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PROTECTIVE COVENANTS, RESTRICTIONS AND EASEMENTS 
FOR WOODS CREEK CROSSING SUBDIVISION, 

SPARTANBURG COUNTY, SOUTH CAROLINA 
SHOWN ON PLAT RECORDED IN PLAT BOOK 155 AT PAGE 10 

WHEREAS, Woods Creek at Inman LLC., a South Carolina corporation 
hereinafter called "Developer") owns certain real property located within the 
County of Spartanburg, State of South Carolina, depicted on the recorded plat 
referred to above; and 

WHEREAS, Developer has subdivided said property for the purpose of creating a 
residential community therein known as "Woods Creek Crossing"; and 

WHEREAS, for the mutual benefit of all present and future owners of any portion 
of the property within such subdivision, Developer desires to subject, the entire 
property to certain protective covenants, to create and grant easements for the 
use of roads and other common properties therein, and to set forth certain other 
rights and obligations applicable to all residences within said subdivision and the 
owners and users thereof; and 

WHEREAS, Developer desires to have such protective covenants and 
easements recorded in the official land records of Spartanburg County, South 
Carolina, so that the rights, restrictions and obligations contained herein shall be 
deemed to run with the land, to be binding upon and to inure to the benefit of all 
future owners of any portion of the property within the subdivision; 

NOW, THEREFORE , in consideration of the mutual benefits to be derived by all 
present and future owners of the property affected hereby, Developer hereby 
subjects the entire parcel of property depicted on the plat referred to above 
(hereinafter called the "Property") to the following restrictions, covenants, 
obligations, and easements; and Developer hereby grants to and bestows upon 
all present and future owners of fee simple title to any portion of the Property the 
easements and rights attributed below to such owners: 

Section 1 .  Subdivision of Property 

The division of the Property into separate lots, roads, and common areas 
shall be as set forth in the recorded plat referred to in the title of this instrument 
(the "Initial Plat"). This area is sometimes herein referred to as the "Subdivision". 

No lot shall be further subdivided without the prior written consent of the 
developer, provided however, the developer reserves the right of approve the 
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relocation of dividing lines of any two or more lots, but such re-subdivision shall 
not result in the creation of another lot or a greater number of lots than shown on 
the subdivision plat. Should any lot line be changes, the restrictions concerning 
set back lines shall apply to the newly reconfigured lot. 

Section 2. Restrictions on Use-Subdivision Lots. 

(a) No building or other improvement of any kind shall be constructed 
upon or placed upon any numbered lot in the Subdivision except as specifically 
permitted herein. Such lots may be used only for the construction of single-family 
dwellings. No more than one building may be located on any numbered lot. No 
portion of any building or other structure shall be located on or protrude into any 
area between any property line and the building setback line or buffer zone line 
relating to such property line, if any, as shown on the Initial Plat or any 
supplemental plat. No mobile homes, house trailers, unapproved outbuildings, or 
any temporary structures shall be placed on any numbered lot either temporarily 
or permanently, except that builders may elect to utilize such structures during 
construction of any improvement on the Property and Developer may use such 
structures as sales offices. 

(b)No building shall have less than 1 100 square feet of living space, 
excluding a garage. 

(c) No lot shall be used for vehicle repair work, whether performed by the 
owner or other parties. All boats and equipment utilized with boats, including boat 
trailers, and all vehicles other than automobiles shall be kept in the rear area of 
each lot so as to be not visible from the street. 

(d) Each dwelling unit shall have an accommodation for at least two 
automobiles. The parking area for such automobiles, whether attached or 
unattached, shall have at least 180 square feet of area. No tractors, trailers, or 
large trucks shall be parked on a regular basis anywhere on the Property or its 
streets. 

(e) No building shall be erected on any numbered lot, nor shall any 
substantial change or addition be made to any building erected on any numbered 
lot, without the approval of the Architectural Committee (described below). The 
Committee shall be charged with the responsibility to assure that all such 
buildings are basically compatible with the designs of surrounding areas and with 
other buildings previously built or under construction. In the event fire or other 
casualty shall destroy any building on any numbered lot, the Architectural 
Committee must approve any substitute or new building constructed in its place, 
or any reconstruction of the remainder of the existing building , prior to 
construction. The Committee will require the substitute building to be of 
reasonably similar design and architecture as the destroyed building. The 
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replacement or rehabilitated structure shall be of similar workmanship and 
materials as the destroyed structure. 

In order to assure that destroyed or damaged structures will be rebuilt or 
restored within a reasonable time, all owners of buildings within the Subdivision 
shall keep them insured against fire or other casualty loss at all times. 

(f) In the event any residence shall be destroyed or shall suffer substantial 
damage, the owner thereof shall proceed diligently to remove debris and 
damaged materials and to restore or repair same and shall complete all 
necessary reconstruction and/or repairs within one year from the date of 
damages. 

(g) No dwelling, garage or other approved building or portion of a building 
shall be located on any lot nearer to any lot line than the building line limits 
shown on the plat or required under any applicable subdivision or zoning 
regulations then in effect. For purposes of this restriction, eaves, steps, patio 
garden walls and unenclosed porches shall not be considered as a part of any 
building. 

(h) All buildings shall be constructed with high quality materials and 
workmanship to insure that no dwelling shall present an unsightly appearance. 
No residence shall exceed two stories in height, exclusive of basement and attic. 

(i) All fuel tanks and containers shall be covered or buried underground 
consistent with normal safety precautions and local government regulations. 

G} With the exception of television satellite antennas located on the rear 
lawns of homes and regular TV antennas on the roofs of houses, no tower, 
television antenna or other antennas shall be erected on homes or lots; provided, 
the Architectural Committee may approve a central receiving and transmitting 
system to be erected at one or more locations within the Property if the 
Architectural Committee deems it desirable for the common good of the 
Subdivision. 

(k) Except for the construction and sale activities lo be conducted by the 
Developer (or its successor or agent for such purposes) or its designees, no 
portion of the Property may be utilized for any business or commercial enterprise. 

(I) No offensive or noxious activity may be carried on in any portion of the 
Property. 

(m) No signboards shall be displayed on the property except "For Sale" or 
For Rent" which sign shall not be more than two by three feet in size, except that 
Woods Creek at Inman, LLC, has the right to use those signs which are 
necessary for the development of the property. 
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(n) No animals, livestock or poultry of any kind shall be raised or bred on 
the Property; except that dogs, cats, other common household pets, may be kept 
so long as the owners of such animals do not keep, breed, or maintain such 
animals for any commercial purpose. All such animals must be kept in fenced 
areas the location of which must be approved by the Architectural Committee. 
The animals must be kept on a leash at all times and not allowed to become a 
nuisance to other residents. 

(o) After a dwelling unit has been built on a numbered lot no weeds, 
underbrush or other unsightly growth shall be permitted to grow or remain on 
such portion of the Property; and no refuse pile or unsightly objects shall be 
allowed to be placed or suffered to remain thereon. Following approval of the 
initial plans for any given building or other improvement, no substantial changes 
in the elevation of the land shall be made without the approval of the 
Architectural Committee. 

(p) Residents of lots shall not be allowed to park vehicles on the streets or 
roads except in emergencies. Unless otherwise posted, on-street parking sha l l 
be allowed to visitors and guests of the owners of lots for short durations, so long 
as the health, safety and convenience of other residents within the Property are 
not impaired. 

(q) Fences may be constructed or replaced only with the prior approval of 
the Architectural Committee. Among other criteria, the Committee will assure that 
all fences are compatible with the subdivision. 

(r) Gardens may be constructed only in the rear of buildings so as to be 
invisible, or barely visible, from the street. 

(s) Garage doors shall remain closed at all times when not being used for 
the. entry and exit of vehicles. 

(t) All lot owners in Woods Creek Crossing shall be members of the 
Woods Creek Crossing Homeowners Association established by the Developer 
for the purpose of enforcing the within restrictive covenants and each lot owner 
shall be subject to the assessments imposed by the Association. 

Section 3. Architectural Committee. 

The Architectural Committee shall consist of the following persons: 

Arnold Ramsey 
J immy Rogers 
Roy Palmer 
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No buildings or other structures (including fences) shall be constructed, 
erected, or placed on any numbered lot in the Subdivision, nor shall any such 
building or structure be repaired, restored, or altered in any substantial way after 
it has been constructed, until the proposed building plans and specifications, 
including designation of exterior colors or finishes and exact location of proposed 
building within the numbered lot, shall have been submitted to the Architectural 
Committee and approved by it in writing. The proposed plans and specifications 
must include a construction schedule. The Architectural Committee may base its 
disapproval on any reasonable ground, including purely aesthetic considerations. 
The Architectural Committee will not approve any proposed building, which 
violates or may reasonably be expected to violate any applicable provision of 
these Protective Covenants or any zoning regulations affecting the Property. 

Upon the death or resignation of any member of the Architectural 
Committee, the remaining members shall, within 30 days after such death or 
resignation, select a replacement. In the event the Architectural Committee shall 
fail to do so or shall cease to function, then the owners of the numbered lots shall 
have the right to (i) form an entirely new Architectural Committee, or (ii) 
designate a replacement. This may be accomplished by any process or through 
any organization approved or created by the owners of a simple majority of the 
lots. 

The Architectural Committee must respond to proposals submitted to it 
within 30 days after receipt of such proposals. Failure to do so shall constitute 
approval of such proposals. 

Section 4. Easements. 

(a) Developer reserves easements for itself and for the benefit of any 
public authorities and utility companies to which Developer may choose to grant 
such easements, over and through all areas designated as roads, streets, 
walkways, buffer areas, and such additional portions of the Property as may be 
necessary in order to provide water, sewerage, power, gas. television cable 
surface water drainage and other utility and common services to owners of any 
portion of the Property; provided the easement must be located so as not to 
materially interfere with the beneficial use or enjoyment of any lot. All numbered 
lots within the Property are also subject to a surface water drainage and utility 
easement five feet in width along and inside all property lines. 

(b) The easements reserved to the Developer above, and the easements 
which Developer has granted and shall grant to appropriate public authorities and 
uti lities, shall include the right to go upon, over, across, and under any area of 
the Property for ingress, egress, erection, maintenance. installation and use of 
electrical and telephone poles, wires, cables, conduits, sewers, water means, 
gas lines, and other suitable equipment for the conveyance, movement, and use 
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of electricity, telephone equipment, television cable, gas, water, sewer, surface 
water, and other public conveniences and utilities. Said easements shall also 
allow Developer or any appropriate utility or other authority to cut drainways for 
surface water wherever and whenever such action may be necessary in order to 
maintain reasonable standards of health, safety and appearance. Said 
easements include the right to cut any trees, bushes, or shrubbery, and to make 
any grading of the soil or take similar actions reasonably necessary to provide 
safe and effective utility installation and maintenance. 

Section 5. Maintenance of Commons Areas. 

The owners of numbered lots shall be responsible for maintenance of all 
common areas within the subdivision. This includes the perimeter fence, 
entrance gate, and entrance sign located on Lots 1 ,  83, 84, 85, and 86 and all 
other common areas of the subdivision including the pond and creek area. These 
responsibilities shall include, without limitation, the planting, reseeding, fertilizing, 
and general maintenance of grass, shrubbery and other plants in the common 
areas, with particular attention to the areas lying adjacent to the entranceways. 
This also included the maintenance of and the electrical service to streetlights 
and all common area accent landscape lighting. There will be a perpetual 
easement on those portions of Lots 1 ,  83, 84, 85,· and 86 where the perimeter 
fence entrance gate and entrance sign are located to allow access to grounds 
contractors for maintenance purposes. 

The Developer will contract with a management company to contract and 
perform such maintenance as needed. The management company will maintain 
complete books and records reflecting all receipts and expenditures of 
maintenance fees collected from property owners as well as any funds advanced 
or utilized for such purposes by Developer. Said books and records shall be 
available for inspection by any property owner during all reasonable business 
hours within the offices of the management company. 

The management company will continue this management service to the 
subdivis ion until such time that the Developer has sold two-thirds (2/3) of the 
numbered lots, (or such earlier date as may be designated by Developer). At that 
time the management company will turn over the maintenance management 
duties to the Owners Group. When persons other than the Developer own more 
than two-third {2/3) of the numbered lots within the Subdivision they are 
hereinafter referred to as "Owners Group" 

Section 6. Maintenance Fees. 

The costs for conducting the maintenance of the common area shall be 
paid by the owners of all numbered lots within the Subdivision on a pro-rata 
basis, with each lot owner bearing an equal share. 
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These funds will be paid to the Developer, until such time there is an Owners 
Group, on an annual basis payable in advance beginning on the date of 
purchase of any numbered lot. The amount of the annual assessment 
attributable to each lot shall be based on the estimated budget prepared by the 
Developer prior to the sale of the numbered lot to a homeowner. The budget may 
be revised by the Developer or Owners Group at any time during the "budget 
year" (hereinafter defined), and upon receiving notification of a revision in the 
budget, each owner of numbered lot shall remit to the Developer or Owners 
Group his pro-rata share of the supplemental amount due. 

The "budget year" for maintenance fees shall be that twelve (12) month period 
which begins on the first day of the first month following the lot sale by the 
Developer (or such earlier date as may be designated by Developer). Future 
"budget year" shall begin on the anniversary of said date in future years. Each 
purchaser of a numbered lot shall be responsible for paying a pro-rata share of 
the total budgeted maintenance fees, based on the total numbered lots within the 
Subdivision. These assessments shall be paid to Developer or Owners Group 
within twenty (20) days after Developer or Owners Group shall deliver a notice to 
the Jot owner stating the total budgeted amount and the pro-rata. In the event any 
lot owner fails to pay such assessment within sixty (60) days after receipt of such 
notice. the amount due , plus all costs (including attorneys' fees) incurred in 
collecting same shall constitute a l ien on the lot itself. Developer or Owners 
Group shall have the right to enforce said lien by foreclosing same in the 
appropriate courts, according to the laws of the State of South Carolina. 

Section 7. Lot and Bu i ld ing Maintenance 

In order to maintain high standards of architectural style. building 
materials, landscaping designs. and similar features affecting the overall 
appearance and atmosphere of the Subdivision, owner of numbered lots must 
maintain his/her building and grounds at all times. The Architectural Committee 
has the right to inspect all bui ldings exterior and landscap ing at any time. In the 
event the Architectural Committee determines that the maintenance is 
inconsistent with the subdivisions overall appearance and atmosphere, the 
Architectural Committee shall have the right to require the owner to maintain 
his/her building and grounds to the standards of the Subdivision. 

In setting its standards, the Architectural Committee sha l l  be entitled to 
employ and rely solely upon its own judgment and discretion. The Architectural 
Committee shall apply its standards and judgment uniformly, fairly, and shall not 
discriminate against anyone for any reasons other than compatibility with such 
standards. The grounds includes shrubbery and other plants surrounding the 
buildings located on the lots, driveways, fencing, swimming pools, other 
recreational facilities, gardens, and lawn areas. The building includes all exterior 
painted services, brick, windows and roofing. 
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This instrument and any exhibits hereto may be amended by a written 
instrument, recorded in the RMC Office for Spartanburg County, South Carolina, 
executed by the owners of at least two-thirds (2/3) of the numbered lots in the 
subdivision and by the owner(s), as of the date of such amendment, which (along 
with the Property) was conveyed to Developer by deed recorded in the RMC 
Office, Spartanburg County, in Deed Book 75-Y at Page 128 (said contiguous 
parcel being referred to herein as "Woods Creek") Developer shall have the right 
to execute and file amendments which revise lot lines as provided in Section 1 .  
The designation of the membership of the Architectural Committee, set forth in 
Section 3, may not be amended. Changes in the composition of the Committee 
may be made only as provided in Section 3. 

Section 9. Miscellaneous. 

(a) Nothing contained herein shall cause the owners of various portions of 
the Property to be deemed a partnership, an association, or other legal entity, 
other than as specifically set forth herein. The relationship among owners of 
portions of the Property is strictly a contractual relationship governed by the 
terms of this instrument and by applicable law. 

(b) This instrument shall be interpreted and enforced according to the laws 
of the State of South Carolina. 

(c) The Developer shall have the right to assign all or any portion of its 
rights and responsibilities hereunder to any party or parties it may choose. 

(d) Invalidation of any of these Protective Covenants by judgment or court 
order shal l in no wise affect any of the other provisions hereof, all of which shall 
remain in full force and effect. 

(e)These restrictive covenants shall remain in effect for a period of twenty 
(20) years after the date of Initial filing; provided that they shall automatically be 
renewed for successive ten (10)  year periods thereafter unless, within twelve ( 12) 
months prior to the expiration of the initial twenty (20) year period or any 
successive ten (10) year period, the owners of two-thirds (2/3) of the numbered 
lots within the Subdivision shall sign and cause to be filed a statement -indicating 
that they choose to have such restrictive covenants terminate as of the end of 
such period. 
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IN WITNESS WHEREOF, the Developer has executed this instrument on 

and as of this 4°1 day of November, 2003. 

, LLC. 

STATE OF SOUTH CAROLINA) 
) 

COUNTY OF SPARTANBURG ) 
ACKNOWLEDGEMENT 

PERSONALLY APPEARED BEFORE ME the undersigned witness and made 
oath that (s)he saw Woods Creek at Inman, LLC. sign, seal and as its act and 
deed execute the above written Protective Covenants, Restrictions and 
Easement for Woods Creek Subdivision, Spartanburg. County, South Carolina, 
and that said witness together with the other witness whose name is also 
subscribed, witnessed the execution t7ereol) 

---'.--L_.,,,._� �o"----"---" _s-----'----£\---'.=t<:J..C:=9:-,,�, . .  - 
SWORN TO before me this 
41h day of Nove,!'1;1!3>91';,��---- 

My Commission Expires: -:2..r-?:lf-CJ 7 
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HOMEOWNERS ASSOCIATION AGREEMENT 
OF 

WOODS CREEK CROSSING 

1 .  HOMEOWNERS ASSOCIATION AND VOTING RIGHTS. A Homeowners 
Association shall be established by the developer for the purpose of enforcing the restrictions and 
covenants and to provide assessments to support the purpose of the Association as may be 
imposed upon the lot owners by vote of its members. The Association shall have two (2) classes 
of voting membership as follows: 

Class A. Class A members shall be all those Owners of the lots sold by 
the Developer. Class A members shall be entitled to one (1) vote for each Lot in which they hold 
an interest. When more than one person holds such interest or interest in any Lot, all such 
persons shall be members, and the vote for such Lot shall be exercised as they among themselves 
determine, but in no event shall more than one (!) vote be cast with respect to any such Lot. 

Class B. Class B members shall be the Developer and shall be entitled to 
three (3) votes for each Lot owned. The Class B membership shall cease and be converted to 
Class A membership on the happening of either one of the following events, whichever occurs 
earlier: 

(a) When the total votes outstanding in Class A membership equals or 
exceeds the total votes outstanding in Class B membership; or 

(b) January 1, 2010 

Homeowncr's Dues shall accrue from the date of purchase from the Developer. 
Thereafter, monthly Homeowner's Association Dues shall be due and payable by the lot owner to 
pay for the periodic grass cutting and cost of other amenities as provided for herein. 

2 PROPERTY RIGHTS IN THE COMMON PROPERTIES. 

A. Title to Common Properties. The Developer may retain the legal title to 
· the Common Properties until such time as it has completed improvements thereon and until such 
time as, in the sole discretion of the Developer, the Association is able to maintain the same, but, 
notwithstanding any provision herein, the Developer hereby covenants, for itself, its successors 
and assigns, that it shall convey all of its rights, title and interest in the common properties to the 
Association not later than December 3 1 ,  2008. 

B. Restrictions on Common Areas. The parcels of real property included as 
part of the Common Properties are to be maintained sol�!Y a_s_tandll�ap_ed and/or.beautifioation.. -- . .  -  .  
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areas or for identification signs for Woods Creek Crossing. No other use or improvements are to 
be made to said real property without the express written permission of the Developer, and 
Developer expressly reserves easement rights upon these parcels for installation of underground 
utilities, landscaping or maintenance. 

3. COVENANT FOR MAINTENANCE ASSESSMENTS. 

A. Creation of Lien and Personal Obli!:ation of Assessments. The 
Developer for each lot owned by it within Woods Creek Crossing hereby covenants and each 
owner of any lot by acceptance of a deed to a lot within Woods Creek Crossing, whether or not it 
shall be so expressed in any such deed or other conveyance, shall be deemed to covenant and 
agree to pay to the Association: 

(I) Annual or monthly assessments, charges or dues; and 

(2) Special assessments for capital improvements, such assessments to 
be fixed, established and collected from time to time as hereinafter provided. The annual and 
special collection thereof as hereinafter provided, shall be a charge on the land and shall be a 
continuing lien upon the property against which such interest thereon and cost of collection 
thcrcofas hereinafter provided, shall also be the personal obligation of the person who was the 
owner of such property at the time when the assessment fell due. 

B. Purpose of Assessments. The assessments levied by the Association shall 
be used exclusively for the purpose of promoting the health, safety and welfare of the lot owners 
in Woods Creek Crossing and in particular shall be used for the payment of costs and expenses, 
including, but not limited to, the following: 

(1) Expenses for the maintenance, upkeep and improvements of the 
Common Properties. 

(2) Payment for services in connection with the maintenance, upkeep 
and improvements to the Common Properties, including utilities, taxes, water usage and other 
related reasonable and necessary expenses, including expenses for yard maintenance of each 
finished dwelling. 

(3) Maintenance, upkeep, repair and/or replacement of the sprinkler 
systems within the Common Properties. 

( 4) For the payment of services for any street lighting undertaken and 
accepted by the Association. 

(5) For the payment of expenses related to the upkeep, maintenance 
and replacement of signs within Woods Creek Crossing identifying the subdivision, containing 



street names or other safety signs, if any. 
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(G) For any other purpose, costs or expense reasonably related to the 
performance of any duty or responsibility of the Association as determined by the Board of 
Directors of said Association in accordance with the By-Laws and these restrictions. 

(7) Maintenance of yards within the subdivision including grass 
cutting as needed. 

C. Bases and Maximum of Annual Assessments. The developer shall 
establish the Homeowners Association dues until the Association assumes control and thereafter 
the annual assessment may be adjusted by vote of the homeowners as herein provided. Lots 
owned by the Developer and/or lots with dwellings under construction shall be exempt from 
annual assessments until such time as a dwelling shall have been constructed thereon. Such 
exemption shall not affect the Developer's voting rights in the Association. 

D. Change in Basis and Maximum of Annual Assessments. The 
Association may change the maximum and basis of the assessments prospectively for any such 
period provided that any such change shall have the assent of Fifty-Two percent (52%) of the 
votes of each class of members who are voting in person or by proxy, at a meeting duly called for 
this purpose, written notice of which shall be sent to all members as least thirty (30) days in 
advance and shall set forth the purpose of the meeting, 

E. Date of Commencement of Annual Assessments: Due Dates: The 
annual assessments provided for herein shall commence on January I of each year. The annual 
assessments provided for herein shall begin and become due and payable in advance beginning 
January 1, 2004, and on January 1 of each year thereafter, provided, however, the Developer 
reserves the right to collect assessments on a monthly basis beginning January I, 2004. Prior to 
January I, 2004 the Developer agrees to maintain the Common Properties in a good state of 
repair and operation. The due date of any special assessment shall be fixed in the resolution 
authorizing such assessment. 

F. Effect of Non-Payment of Assessments; the Personal Oblieation of the 
Owner; the Lien; Remedies of Association. If the assessments are not paid on the date when 
due then such assessments shall become delinquent and shall, together with such interest thereon 
and cost of collection thereof, as hereinafter provided, become a continuing lien on the property, 
which shall bind such property in the hands of the then Owner, his heirs, devisees, Personal 
Representatives, successors and assigns. The personal obligation of the then Owner to pay such 
assessments, however, shall remain his personal obligation for the statutory period, but shall pass 
to his successors in title unless paid by them. Such successors in title do, however, take the title 
subject to any outstanding lien for assessments. 

If the assessment is not paid within thirty (30) days after the delinquency date, the 
assessment shall bear interest from the delinquency date at the rate of one and one-half percent 
(l.5%) per month (ANNUAL PERCENTAGE RATE-18%)  from the delinquency date. The 



Developer and/or Homeowners Association may bring an action at law against the Owner 
personally obligated to pay the same or an action to foreclose the lien against (he property, and 
there shall be added to the amount of such assessment, the interest thereon as above provided, 
plus a reasonable attorney's fee and the costs of the action. 

G. Lien of Assessments is Subordinate to Recorded Mortgage. The lien of 
assessments provided for herein shall be subordinate to the lien of any mortgage now or hereafter 
placed upon a lot subject to the assessment. The sale or transfer of a lot shall not affect the 
assessment lien, provided, however, the sale or transfer of any Lot pursuant to the mortgage 
foreclosure or any proceeding in lieu of foreclosure thereof, shall extinguish the lien of such 
assessments as to payments which become due prior to such sale or transfer. No such sale or 
transfer shall relieve such lot from liability for any assessments thereafter coming due or from the 
lien thereof. 

4. DELEGATION OF DEVELOPER'S RIGHTS. All rights reserved unto the Developer 
herein remain exclusively with the Developer, its successors and assigns, provided, however, 
Developer may assign and/or delegate all or any part of such reserved rights to the Homeowners 
Association or an Architectural Committee. 

5. TERM 01< ENFORCRMENT AND AMENDMENTS. These covenants, conditions, 
easements and restrictions shall be binding upon the Developer, its successors and assigns, and 
upon all future owners, their respective heirs, successors and assigns, and all parties claiming 
under them, until December 3 1 ,  2034, at which time the terms hereof shall be automatically 
extended for successive periods often (10) years thereafter, unless the then Owners owning at 
least two-thirds (2/3) of the Lots in Woods Creek Crossing agree in writing to terminate or 
change same. The terms and conditions of this instrument may be amended or changed only 
upon written agreement of the then Owners owning at least two-thirds (2/3) of the Lots in Woods 
Creek Crossing. Notwithstanding anything herein to the contrary, the Developer, its successors 
and assigns, reserves the right to waive, modify or change in writing, any of the items hereof with 
respect to the application thereof to a lot based upon special, unique or unusual circumstances, 
but no such waiver, modification or change shall substantially affect the overall plan of 
development. 

6. F.FFECT OF COVENANTS AND ENFORCEMF,NT. 

A. Effect of Provisions of These Covenants. Each owner, tenant and guest, 
their successors, heirs and assigns, and all others who take an interest in land or realty within 
Woods Creek Crossing do promise, covenant and undertake to comply with each provision of 
these Covenants, which provisions: 

(1) shall be considered and deemed to be incorporated in each deed or 
other instrument by which any right, title or interest in any lot within Woods Creek Crosssing is 
granted, devised or conveyed, whether or not set forth or referred to in such deed or other 
instrument; 
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(2) shall, by virtue of acceptance of any right, title or interest in any lot 
by an owner, be deemed accepted, ratified, adopted and declared as a personal covenant of such 
owner to, with and for the benefit of the Developer and all other owners, their respective heirs, 
successors and assigns; 

(3) shall be deemed a real covenant by the Developer for itself, its 
successors and assigns and also an equitable servitude, running in each case, both as to burdens 
and benefits with and upon the title to each lot within Woods Creek Crossing; 

( 4) shall be deemed a covenant, obligation and restriction secured by a 
lien binding, burdening and encumbering the title to each lot within Woods Creek Crossing, 
which lien, with respect to any such lot shall be deemed a lien in favor of the Association. 

B. Who May Enforce. The benefits and burdens of these covenants run with 
the land at law and in equity, and the Developer, his respective successors, assigns, and any 
owner, his heirs, successors, legal representatives, Personal Representatives and assigns shall 
have the right lo proceed against any party in violation of these covenants and to compel a 
compliance to the terms hereof and to prevent the violation or breach in any event. 

C. A�ainst Whom May the Covenants be Enforced. The obligation and 
benefits prescribed by this instrument shall nm with the property and shall be enforceable against 
the owner, his heirs, successors and assigns, or any other person whose activities bear a relation 
to the property, including guests and tenants when the aforesaid persons or entities engage in 
activities (including omissions and failures to act) which constitute violations or attempts to 
violate, contravene or circumvent the terms hereof. 

D. Enforcement Remedies. In addition to other enforcement rights 
mentioned herein, in the event that any structure is erected, constructed, reconstructed, altered, 
repaired, converted or maintained, or any structure or land use is in violation of these covenants, 
the Developer, its successors and assigns, the Association or any owner may institute appropriate 
legal proceedings or actions at law or in equity, including, but not limited to, actions: (I) to 
prevent such unlawful erection, construction, reconstruction, alteration, repair, conversion, 
maintenance or use; (2) to restrain, correct or abate such violation, or breach of these covenants; 
(3) to prevent the occupance of any dwelling or land; (4) to prevent any act, conduct business or 
use which is in breach of these covenants; or (5) to compel any affirmative act which, pursuant to 
these covenants, "shall", be performed. Any action in equity hereunder for the enforcement 
hereof shall not be barred on the grounds that there may also exist an adequate remedy at law. 
The prevailing party in any action to enforce these restrictions shall also be entitled to reasonable 
attorney fees against the other party. 

7. MISCELLANEOUS. 

A. No Waiver. Failure to enforce any provision or provisions of this 
instrument for any period of time by the Developer, the Association or any owner shall not be 
deemed a waiver or estoppel of the right to enforce same at any time thereafter. 
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B. Captions. The captions and headings in this instrument are for 
convenience only and shall not be considered as controlling in construing the provisions hereof. 

C. Board Authorization. All actions of the Association shall be authorized 
actions if approved by the Board of Directors of the Association in Accordance with its By-Laws, 
unless the tcnns of this instrument provide otherwise. 

D. Gender, Tense, Number and Applicability of Definitions. When 
necessary for proper construction, the masculine from of any word used herein shall include the 
feminine or neuter gender, and the singular, the plural and vice versa, and words used in the 
present tense shall include the future tense. 

E. Savings Clanse. If any provision or provisions of this instrument are 
found to be ineffective or unenforceable for any reason in the final judgment of any court having 
jurisdiction of the subject matter hereof, the remaining provisions hereof shall remain fully 
enforceable and binding upon the owners, their respective heirs, successors or assigns. 

F. Areas Exempt. The areas adjoining the numbered lots on the above plat 
or specifically omitted from this Declaration of Protective Covenants, Conditions, Restrictions 
and Easements, however, Developer reserves the right to impose the same or different 
Covenants, Conditions, Restrictions and Easements as the Developer shall determine for any 
future development. 

G. These Protective Covenants and Conditions and any by-laws approved by 
Developer or the Homeowners Association shall be binding upon all lot owners in this 
subdivision. The Homeowners Association shall have the right to assess maintenance fees and 
improvement charges against lots and to create liens for the collection thereof and each owner, by 
the acceptance of a deed therefor, whether expressly written in the deed, shall be bound to pay 
such assessments and charges to the association. 
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IN WITNESS WHEREOF, the undersigned has set its hand and seal this 4th day of November 2003. 
WOODS CREEK AT INMAN, LLC 
BY: ��J.� 
ITS: Member / 

State of South Carolina 
County of Spartanburg 

) 

) 

) 

PROBATE 

Personally appeared before me the undersigned witness and stated that (s)he saw the within named Woods Creek at Inman, LLC by\\'""'.,,� .:{l,,5n,5...._. , its Member, sign, seal and execute the within Declarations of Protective Covenants, Conditions, Restrictions and Easements and (s)he with the other witness subscribed above witnessed the execution thereof. 
Sworn to and subscribed before me this 4•h day of November 2003. 
Notary Public State of ::Zarolina 

7 My Commission Expires z.,.,z.q -cl 
I 

,.· , ·  

� .,·;,, ·. 
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ARTICLE 1 - GENERAL 

1.1 Purpose 

The Association shal l  have the responsibi l ity of attending to those matters which the 

Protective Covenants, Restrictions, and Easements (Deed Book 79-A, Page 240), the 

Homeowners Association Agreement of Woods Creek Crossing (Deed Book 79-A, Page 

249), these Bylaws, or South Carol ina laws specifically require to be performed by the 

vote of the Association. 

1.2 Voting Prel iminaries 

Unless otherwise stated in these Bylaws, issues that require Association approval sha l l  be 

put before the El igible Voters of the Association in accordance with the following: 

1.2.1 The issue(s) and associated proposal(s) for required action sha l l  be presented to 

the eligible voters in printed or electronic form, which shal l  be delivered to each Lot 

Owner. 

1.2.2 Discussion of the merits of the proposal(s) shal l  take place at a properly 

announced meeting scheduled not more than sixty (60) days following the delivery of the 

proposal(s). 

1.2.3 The proposal(s) shal l  be voted on by a printed or electronic ballot during the 

period not more than fourteen (14) days after the meeting at which the merits of the 

proposal(s) are discussed. 

1.3 Voting Eligibi l ity 

Each Lot sha l l  be entitled to one (1) vote, which may be cast in accordance with the terms 

herein. A vote may be cast by an El igible Voter or by a lawful proxy. When more than one 

person owns a Lot, the vote for such Lot shal l  be exercised as they between or among 

themselves determine, but in no event shal l  more than one (1) vote be cast with respect 

to any Lot. In the event of disagreement among such persons and an attempt by two or 

more of them to cast such vote or votes, such persons shal l  not be recognized, and such 

vote or votes shal l  not be counted. The Board shal l  prohibit any owner of a Lot from voting 

or from being elected to the Board of Directors if such owner is shown on the books or 

management accounts of the Association to be more than sixty (60) days delinquent in 

any payment due the Association. 

1.4 Voting Criteria 

If an issue requir ing an approval vote of the Association does not fall into issues that have 

voting criteria specified in these Bylaws, the voting criteria for approval of the action shal l  

be a quorum of ten percent (10%) of the Lot Owners e l ig ible to vote and a min imum 

affirmative vote, which is fifty-two percent (52%) of the quorum number.  
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ARTICLE 2 - DEF IN IT IONS 

Terms, as used in these Bylaws, shal l  have the meanings as set forth below and in the Protective 

Covenants, Restrictions, and Easements (Deed Book 79-A, Page 240) and the Homeowners 

Association Agreement of Woods Creek Crossing (Deed Book 79-A, Page 249). 

2.1 Association Member 

Association Members are those adults residing in a house situated on a lot, which has a 

resident owner who is an eligible voter. Association members may serve on the Board of 

Directors and Association Committees. 

ARTICLE 3 - ASSOCIATION MEETINGS 

3.1 Annual Meeting 

The regular annua l  meeting of the Association shal l  be held in the third quarter at an 

adequate facility within Spartanburg County. 

3.2 Substitute Annual Meeting 

If an Annual Meeting is not held dur ing the third quarter as designated by these Bylaws, 

then a Substitute Annual meeting shal l  be held during the fourth quarter. A meeting so 

called shal l  be designated and treated for a l l  purposes as an Annual  Meeting. 

3.3 Special Meeting 

A meeting for any purpose may be cal led at any time by a majority of the Board of 

Directors or upon the written request of twenty-five percent (25%) of the Lot Owners 

el igible to vote. If a Special Meeting is requested by the Lot Owners the meeting shal l  be 

official only when at least twenty-five percent (25%) of the Lot Owners el igib le to vote are 

present or represented by proxy. 

3.4 Emergency Meeting 

In the case of an emergency, the meeting shal l  take place as soon as al l  the eligible voters 

in residence can be notified of the need for the meeting. Such notice shal l  be delivered to 

each Lot Owner. 

3.5 Notice of Meetings 

It shal l  be the duty of the Association Secretary to notify Lot Owners of each annua l  or 

special meeting of the Association at least thirty (30) days prior to such meeting. The 

notice of any meeting must state the time and place of the meeting, and the items on the 

agenda; this notice shal l  be given to each recorded Lot Owner. If any Lot Owner wishes 

such a notice to be sent to an electronic or mai l  address other than the Lot physical 

address, the Lot Owner shal l  notify the Secretary in writing of such other address. 

3.5.1 In the case of a Special Meeting, the notice of the meeting shal l  state specifically 

the purpose(s) for which the meeting was ca l led.  
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3.6 Lack of Proper Notice 

Any Lot Owner objecting to lack of proper notice of an association meeting must object 

at the time the meeting is cal led to order. If the objection is determined to be valid, the 

meeting shal l  be canceled or rescheduled. 

3.7 Official Meeting 

A meeting shal l  be official only when at least ten percent (10%} of the Lot Owners el igible 

to vote are present or represented by proxy. 

3.8 Adjournment 

Any meeting may be adjourned by a majority vote of the el igible voters present. Only 

items which were on the agenda of the adjourned session of the meeting are el igible to 

be considered at the continued session. All Lot Owners el igible to vote must be notified 

of the adjournment and continuance within seventy-two (72} hours of the adjournment. 

3.9 Voting Options 

Voting may be done by el igible voters attending a meeting, returning a written ballot, or 

by completing an electronic bal lot. 

3.9.1 Vote by Proxy 

A Proxy shal l  only be issued for a stated meeting at the request of a Lot Owner 

el igible to vote. To be valid, a proxy must be filed with the Association Secretary 

prior to the opening of the meeting for which it is to be used and must be dated. 

No proxy shal l  be revocable except by written notice delivered to the Secretary 

before a meeting or, if at the meeting, to the person presiding. 

3.9.2 Vote by Written Ballot 

Any action that could be taken at any annual ,  regular, or special meeting of Lot 

Owners el igible to vote may be taken without a meeting if the Association delivers 

by mai l ,  electronically, or otherwise a ballot to every Lot Owner entitled to vote 

on the matter. 

3.10 Conduct of Meetings 

Commonly accepted parliamentary procedure shal l  govern the conduct of the meeting. 

The meeting presider shal l  ensure that al l  attendees sha l l  have the right to express their 

opinions without interruption and that these opinions wil l be respected. Reasonable 

restrictions may be placed on the number of persons who speak on each side of an issue 

and on the time each person speaks. 

ARTICLE 4 - BOARD OF DIRECTORS 

4.1 Role 

The affairs of the Association shal l  be managed by its Board of Directors. 
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4.2 Size 

The Board shal l  be composed of a not even number of no less than three (3) and no more 

than seven (7) directors who are Association Members. Only one person per Lot may 

serve as a director at any given time. 

4.3 Election of Directors 

Directors shal l  be elected at the annual  meeting for each open officer position, as 

provided for in Article 5, and any director-at-large position by a majority of the votes cast 

by a min imum of ten percent (10%) of the Lot Owners eligible to vote that are present at 

the meeting or represented by proxy. 

4.4 Term of Office of Directors 

The term of office for any director sha l l  be five (5) years. It sha l l  commence at the start of 

the ca lendar year immediately following the date of election and sha l l  continue to the 

end of the calendar year five (5) years hence. A director may be elected to serve unti l  such 

time as they resign, or are removed as prescribed in Article 4, Section 7. 

4.5 Director Training 

Newly elected directors shal l  serve an apprenticeship under the incumbent from the date 

of election to the day of taking office. During this t ime period, each director sha l l  review 

the documents and become thoroughly knowledgeable of their contents. 

4.6 Director Nominations 

Nominations for the next election cycle shal l  be nominees who are qualified and wil l ing 

to serve on the Board if elected to the identified positions. Nominees may be any serving 

Board Member whose term is complete, or any Lot Owner el igible to vote who submits 

their desire to serve in writing no less than fourteen (14) days prior to a scheduled Annual 

Meeting as prescribed in Article 3, Section 1 and Article 3, Section 2. 

4.7 Director Removal 

Removal of Directors shal l  be governed by the following: 

4.7.1 Any director who has been absent from three (3) consecutive board meetings may 

be removed from the Board by a majority vote of the other board members. 

4.7.2 Any director or directors may be removed, with or without cause, at a duly cal led 

Special Meeting of the Association. Removal requires a majority of the votes cast by a 

min imum of ten percent (10%) of the Lot Owners el igible to vote that are present at the 

meeting or represented by proxy. Any director whose removal wil l be the reason for the 

special meeting shal l  be given fourteen (14) days written notice so that the director shal l  

have the opportunity to be heard at that meeting. 
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4.8 Vacancies 

Board of Directors vacancies sha l l  be fi l led from recorded nominees of the prior election 

cycle providing they are el igible to vote, or the remain ing board members may appoint 

any wi l l ing Lot Owner el ig ib le to vote. The election shal l  be by a majority vote of the 

remaining directors at a meeting of the Board. Each person so selected sha l l  serve the 

remainder of the term of their predecessor. 

4.9 Compensation 

No member of the Board shal l  receive any compensation from the Association for serving 

as a director. Directors, by assuming office, waive their rights to institute suit against or 

make c la im upon the Association for compensation. However, each Director, upon 

approval of the Board, shal l  be reimbursed for documented out-of-pocket expenses 

incurred on behalf of the Association. 

4.10 Meetings 

Board business may be conducted electronically or at a location at which board members 

are physically present. 

4.10.1 Scheduled Meetings Without Residents 

There shal l  be at least one board meeting per quarter, either electronically or in 

person. Any Lot Owner may request to address the board at any board meeting. 

A request, including the reason for the request, should be submitted to the Board 

electronically or in writing. Upon review by the Board and a majority vote, the 

requester shal l  be given notice of the Board's decision. If the decision is in favor 

of the request the date, time, and location of the next Board meeting wil l be made 

avai lable to the requester; however, if the decision is negative the Board will give 

a reason for the decision. 

4.10.2 Scheduled Meetings With Residents 

There shal l  be at least one meeting in addition to the Annual Meeting at an 

appropriate location and t ime that al low residents to attend. All Lot Owners in 

residence shal l  be notified at least 15 days in advance of the time and location of 

these meetings. All Scheduled Meetings With Residents sha l l  include a Member 

input period. Reasonable restrictions may be placed on the number of persons 

who speak on each side of an issue and on the time each person speaks. 

4.11 Special Meetings 

Special meetings of the Board of Directors may be called by the President, Vice-President, 

or two (2) or more members of the Board. The callers of the meeting sha l l  give notice 

stating meeting time, place, and purpose at least three (3) days prior to the meeting. 

4.12 Conduct of Meetings 

A majority of the directors shal l  constitute a quorum, except in the case of a three (3) 

member board which requires al l  directors to be present, for the transaction of business. 
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A decision of the Board shal l  be by a majority of those directors present at an official 

meeting. Minutes of the previous board meeting and current financial status of the 

Association shal l  be avai lable at each board meeting. 

4.13 Board Member Conduct 

Directors shal l  conduct the Association's business without prejudice and intimidation. 

4.14 Powers and Duties 

The Board of Directors shal l  manage the affairs of the Association and shal l  have the 

powers and duties necessary to do so as described in Section 7, Paragraph C of the 

Homeowners Association Agreement of Woods Creek Crossing (Deed Book 79-A, Page 

254). Among the powers and duties are the following: 

4.14.1 Enforce the covenants. 

4.14.2 Create and enforce the Rules and Regulations. 

4.14.3 Implement budgets approved by the Association. 

4.14.4 Contract, when possible and appropriate, with insured and licensed independent 

contractors. When possible, at least three (3) estimates shal l  be obtained. 

4.14.5 Institute, defend, or intervene in litigation or administrative proceedings on 

matters affecting Woods Creek Crossing. 

4.14.6 Establish, when appropriate, bank accounts requiring signatures of the Treasurer 

and any one (1)  other director. 

4.14. 7 Regulate the use of and maintain/repair the common elements. 

4.14.8 Exercise such powers as may be required for nonprofit corporations by the State 

of South Carol ina.  

4.15 Decision Making 

Decisions based on the governance documents shal l  identify the pertinent paragraph(s) 

used to reach each decision. 

4.16 Execution of Association Business 

All legally binding instruments to be executed on behalf of the Association require prior 

Board approval and shal l  be signed by at least two (2) directors. 

Page 7 of 15 



4.17 Committees 

The Board of Directors shall maintain an Architectural Committee as provided for in these 

Bylaws. In addition, the Board may create other committees as deemed appropriate in 

carrying out the affairs of the Association. 

Committees shall keep the Board of Directors apprised of their actions and shal l  not have 

the authority to act on behalf of the Association unless specific authorities have been 

delegated to them by a majority affirmative vote ofthe Board. Members of al l committees 

shal l  be Association Members as prescribed in Article 2, Section 1. 

A Committee shal l  consist of a m in imum of three (3) Association Members, not hold ing a 

director position, each serving a one (1) year term. A Committee member may continue 

to serve unti l  such time as they resign or are removed by a majority affirmative vote of 

the board. A Committee shal l  select its own chair. 

Association Members selected to fill Committee vacancies shal l  serve the remainder of 

the term of their predecessor. 

The Board may, at any of its meetings, dissolve any and al l  board created committees with 

or without cause by a majority affirmative vote of the board. 

4.17.1 The Architectural Committee 

Should an inadequate number of Lot Owners eligible to vote be wil l ing to serve, 

the Board shal l  serve as Architectural Committee. 

The Architectural Committee has the oversight responsibil ity for the restrictions 

listed in Sections 2 & 3 of the Protective Covenants, Restrictions, and Easements 

(Deed Book 79-A, Pages 241, 242, 243, & 244), any restrictions not specifically 

detailed in the Protective Covenants, Restrictions, and Easements shal l  be 

approved by a majority affirmative vote of the board. Specific restrictions include, 

but are not l imited to mailbox style and fence style/material. The Board reserves 

the right to inc lude any restrictions approved by a majority affirmative vote of the 

board. 

4.18 Scope of Activities 

Association sanctioned activities outside the confines of Woods Creek Crossing shal l  

require the approval of the El igible Voters. Non sanctioned activities by members shal l  

not make use of, in any form, the names Woods Creek Crossing Homeowners Association 

and Woods Creek Crossing. 

4.19 Gifts 

The Board may not accept, on behalf of the Association, any gift that would become a 

burden to the Association. Acceptance of a burdensome gift, defined as any gift that has 

a negative budget impact, requires Association approval as described in Section 3, 
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Paragraph C of the Homeowners Association Agreement of Woods Creek Crossing (Deed 

Book 79-A, Page 251). 

ARTICLE 5 - OFF ICERS AND DUTIES 

5.1 Officers 

The officers of the Association sha l l  consist of a President, Vice President, Secretary, and 

Treasurer. All officers shal l  be members of the Board of Directors. 

5.2 Duties 

Each officer shal l  have the responsibi l it ies that follow: 

5.2.1 President 

The President shal l  be the chief executive of the Association and sha l l  see that al l  

orders and resolutions of the Board of Directors and the Association are carried 

out. Additional ly, the President shal l  preside at al l  meetings of the Association and 

the Board. 

5.2.2 Vice-President 

The Vice-President, in the absence of the president or in the event of the 

president's inabil ity or refusal to act, shal l  perform the duties of the president, and 

when so acting, shal l  have the powers of and be subject to the restrictions placed 

upon the president. Additionally, the vice-president sha l l  oversee the standing 

committees. 

5.2.3 Secretary 

The Secretary shal l  record the votes and keep the minutes of all meetings and 

proceedings of the Board and the Association; serve notice of meetings of the 

Board and the Association; keep appropriate current records showing the 

members of the Association and their contact information, inc luding but not 

l imited to: address, phone number, and emai l ;  and shal l  perform al l  duties incident 

to the office of the secretary of a corporation organized in accordance with South 

Carol ina law. These duties may be shared with or delegated to an Association 

Management Company should the association be contracted to one. 

5.2.4 Treasurer 

The Treasurer shal l  have the responsibi l ity for the Association's funds and 

securities, sha l l  be responsible for maintain ing full and accurate financial records, 

and completion of al l  required reports and tax returns. Additional ly, the Treasurer 

shal l  receive and deposit in appropriate bank accounts al l  monies of the 

Association and shal l  cause disbursement of such funds in the ordinary course of 

business conducted within the l imits of the approved budget. 
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The Treasurer sha l l  prepare the prel iminary budget and the balance sheet 

statement, which shall be presented to the El igible Voters at the Association's 

annua l  meeting and shal l ,  in the first quarter of the new fiscal year, prepare and 

distribute to the El igible Voters a final (adjusted) budget for the new fiscal year 

and a final (adjusted) balance sheet statement for the prior fiscal year. All such 

reports shal l  be made avai lable upon request. 

The duties of Treasurer may be shared with or delegated to an Association 

Management Company should the association be contracted to one.  

5.3 Liabil ity 

A Director or an officer of the Association sha l l  not be personal ly l iable, for monetary 

damages for any action taken, or any failure to take any action, unless:  

5.3.1 The Director or officer has breached or failed to perform the duties of this office 

as provided in this document or by appl icable South Carol ina law. 

5.3.2 The breach or failure to perform constitutes self-dealing, willful misconduct or 

recklessness. 

ARTICLE 6 - INDEMNIF ICATION OF DIRECTORS 

Every director of the Association shal l  be indemnified by the Association against al l  expenses and 

l iabi l it ies, inc lud ing counsel fees reasonably incurred by or imposed upon them in connection 

with any proceeding or settlement thereof in which they may become involved, by reason of 

their being or having been a director of the Association. This indemnification shal l  apply whether 

or not they are a director at the time such l iabi l it ies or expenses are incurred, except in cases 

wherein the director is adjudged guilty of willful misfeasance or malfeasance in the performance 

of their duties. In the event of a settlement, the Board shal l  only approve such settlement and 

reimbursement if it is in the best interest of the Association. The foregoing right of 

indemnification sha l l  be in addition to and not exclusive of al l other rights to which such director 

may be entitled. 

ARTICLE 7 -  FISCAL MANAGEMENT 

7.1 Fiscal Year 

The fiscal year of the Association sha l l  be the calendar year. 

7.2 Accounting Method 

The Association shal l  conduct its financial business using the Cash Accounting method. 

The Accrual Accounting method may be used by the Association if required by the 

Association Management Company should the association be contracted to one. 
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7.3 Audit 

An Audit sha l l  be performed by an independent account. Due to the expense of an Audit, 

unless there is proposed or pending litigation, an Audit may only be performed biennia l ly .  

7.3.1 The Board, with a majority vote, may request an Audit. 

7.3.2 An Audit may be performed upon the written request of twenty-five percent (25%) 

of the Lot Owners el igible to vote. 

7.4 Reports 

F inanc ia l  status and p lanning reports shal l  include, at a m in imum,  the following reports: 

7.4.1 An end-of-fiscal-year balance sheet. 

7.4.2 A monthly f inancial report. 

7.4.3 A prel iminary operating budget for the Association budget approval meeting. 

7.4.4 A final balanced budget reflecting necessary adjustments issued not later than the 

end of the first quarter of the Fiscal Year. 

7.4.5 A capital budget for the Association budget approval meeting, if there are capital 

projects or expenditures for the next fiscal year. 

7.5 Budget Adoption 

The fiscal year operating budget and capital budget require Association approval to be 

adopted. 

7.5.1 The operating budget shal l  be considered in its entirety. Approval of the operating 

budget automatically approves any change in the annua l  operating assessment that is 

required to balance the budget being voted on. In the event an Association Majority of 

Fifty-Two percent (52%) of the votes required to approve a budget as described in Section 

3, Paragraph D of the Homeowners Association Agreement of Woods Creek Crossing 

(Deed Book 79-A, Page 251) are not avai lable at a duly cal led meeting, the voting 

requirements prescribed in Article 1, Section 4 of these Bylaws shal l  be in used for the 

operation budget approval only. 

7.5.1.1 In the event that a proposed operating budget does not init ial ly receive 

association approval; the Board shal l ,  unti l  such time as an operating budget is 

approved, use an interim budget. This interim budget shal l  dupl icate the most 

recent approved operating budget. 

7.5.2 The capital budget shal l  be considered by treating each expenditure item as a 

stand-alone item and approval of each expenditure item shal l  be by the voting method as 
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described in Section 3, Paragraph D of the Homeowners Association Agreement of Woods 

Creek Crossing (Deed Book 79-A, Page 251) .  The voting requirements prescribed in Article 

1, Section 4 of these Bylaws shal l  not be used for capital budget approval(s). 

7.5.2.1 A capital expenditure project started in a given fiscal year may be 

continued into the next fiscal year(s) by carrying forward any unspent monies 

approved for the project. A project not started during the fiscal year of approval 

must be approved again as part of a subsequent fiscal year capital budget. 

7.6 Non-Specified Operating Expenses 

The Board may, at its discretion, spend up to a total of $2,500.00 per fiscal year for 

operating expenses not specifically covered in the l ine item expenditures of the approved 

budget. Excluded from this l imitation are emergency repair expenses. 

ARTICLE 8 - RESERVE FUNDS 

8.1 Reserve Types 

The Association's financial reserves shal l  consist of at least a Litigation Fund and a 

Replacement Fund and may include, when appropriate, an Anticipation Fund.  

8.1 .1 Litigation Fund 

The Litigation Fund shal l  consist of a fixed amount set aside for potential l itigation 

situations. 

8.1.2 Replacement Fund 

The Replacement Fund shal l  consist of monies set aside for major repair, 

renovation, replacement, or improvement of common elements. Each 

Replacement Fund subaccount shal l  have a formula for calculating the annua l  

increase in the replacement fund to insure the accumulation of the estimated 

replacement cost. This formula shal l  uti l ize the estimated remain ing useful life, 

the estimated current replacement cost, and the estimated salvage value. To 

compensate for inflation, local market conditions, and rate of deterioration, the 

annua l  amount sha l l  be recalculated every three (3) years. As of the writing of this 

document onl.y one (1) sub-account exists, Signage. The Board may, by majority 

vote, add or remove sub-accounts as is needful or appropriate. 

8.1.3 Anticipation Fund 

The Anticipation Fund shal l  consist of monies set aside in advance of a desired 

capital expense project, which would require more than one (1) fiscal year to 

accumulate the necessary monies. 

8.2 Reserve Investments 

The Association's f inancia l  reserves shal l  be managed in a manner which only invests the 

reserves in FDIC-insured interest-bearing accounts and/or short-term CDs. Investments 
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with maturity dates shal l  have investment periods no greater than two (2) years. 

Additionally, such investments shal l  be made so as to ensure staggered maturity dates. 

8.3 Reserve Withdrawals 

8.3.1 Monies held in the Litigation Fund shal l  be withdrawn for appropriate 

expenditures upon a majority affirmative vote of the Board. 

8.3.2 Once a Reserve Fund item is approved and contributions have been made to it, 

and a subsequent drawdown is identified in an approved budget, the Treasurer is 

permitted to withdraw the funds from the Reserve Fund and make appropriate payout(s) . 

If a drawdown has not been identified in an approved budget, Association approval is 

required as prescribed in Article 1, Section 4 of these Bylaws. 

8.3.3 Monies held in the Anticipation Fund sha l l  be withdrawn for a designated project 

upon receiving a majority affirmative vote of the Board. 

ARTICLE 9 - OPERATING FUND  

9.1 Required Levels For Operating 

The operating fund in any given month shal l  be kept above a level sufficient to pay normal 

operating expenses for the next six (6) months under a condition of no income during 

those same six months. 

9.2 Insufficient Levels For Operating 

When unusual operating expenses drop the operating fund below the level specified in 

Article 9, Section 1, the Board may transfer from the Reserve Fund to restore the 

Operating balance to the required level. This removal sha l l  be restored within the 

immediately following two (2) fiscal years by mandatory budget adjustments. 

9.3 Insufficient Funds For Operating 

If the transfer prescribed in Article 9, Section 2, does not provide sufficient monies, the 

Board sha l l  cal l  a Special Meeting for the El igible Voters to vote on a means of providing 

the needed monies.  Action approval requires a majority vote as prescribed in Article 1, 

Section 4 of these Bylaws. 

ARTICLE 10 - UNAUTHORIZED COMMITMENTS 

The Association shal l  not be bound by unauthorized commitments affecting Woods Creek 

Crossing made by its members. Association Members making such commitments shal l  be 

personal ly l iable for the commitments. 
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ARTICLE 11 - MISCELLANEOUS 

11.1 Notices 

Unless otherwise provided in these Bylaws, al l notices, demands, bi l ls, statements, or 

other communications to the owner of the Lot sha l l  be to the address of record and shal l  

be in writing. They shal l  be deemed to have been duly given if delivered personally, if sent 

by United States first class mai l ,  or, if requested, by electronic del ivery. 

11.2 Management Agent 

The Board may engage the services of a management agent only upon prior approval of 

the Association. Approval requires a majority vote as prescribed in Article 1, Section 4 of 

these Bylaws. 

11.3 Inspection 

All books and records of the Association may be inspected by any Association Member, 

or their agent, for any purpose at any reasonable time. Inspection arrangements shal l  be 

agreed to within fourteen (14} days of del ivering a written inspection request to the 

association secretary or other board member. 

ARTICLE 12 - AMENDMENTS 

These Bylaws may be amended only by the El igible Voters. Approval to amend requires a majority 

vote as prescribed in Article 1, Section 4 of these Bylaws. Notice of the Specia l  Meeting at which 

an amendment will be considered shal l  state that fact and the subject matter of the proposed 

amendment.  
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I N  W I T N E S S  W H E R E O F ,  the D e c l a r a n t  h a s  h e r e u n t o  set its h a n d  a n d  s e a l  t h i s  20th d a y  of D e c e m b e r  2 0 1 9 .  Woods Creek C r o s s i n g  H o m e o w n e r s  A s s o c i a t i o n ,  I N C  
--U'-----f:::.==-;;;;r--------- S AtJ­ ( p r i n t )  ( t i t l e )  

(lµJ//rh' 
� JCM£�/l{1!£J2 

�� - B Y � � ( S E A L )  
� n " , lo/)n/1 v ;;ce s � ( p r i n t )  JW�AJJM1!.Pµ.,r:v V Its: Treasurer (title) 

STATE OF SOUTH C A R O O L I N A  A C K N O W L E D G M E N T  COUNTY OF S P A R T A N B U R G  
,  a  Notary P u b l i c ,  do h e r e b y  certify that J o s h u a  I, 0\'\Vl�b PU�V) 

'  B a r n e t t e  a n d  Joyce S u l l i v a n  b e i n g  a n  a u t h o r i z e d  s i g n a t u r e s  for Woods C r e e k  C r o s s i n g  H o m e o w n e r s  A s s o c i a t i o n ,  I N C ,  p e r s o n a l l y  a p p e a r e d  before me a n d  a c k n o w l e d g e d  the d u e  execution of t h e  foregoing i n s t r u m e n t  t h i s  20th day of D e c e m b e r  2 0 1 9 .  
-��-----t----t-,,,1..-.��-,..-, _ EAL) 

} i V\ ti\  My C o m m i s s i o n  E x p i r e s :  S J'.24,-:f�'a 
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