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STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS, 

c )" � CONDITIONS AND RESTRICTIONS 
COUNTY OF SPARTANBLJR&, i ,'., � � G , , :O .  :WILLOWBROOK RIDGE SUBDIVISION 

WITNESSETH: 

WHEREAS, WBR, LLC, a South Carolina Limited Liability Company (hereinafter, together 

with its successors and assigns acting as developer of the real property hereinafter described or any 

portion thereof, called the "Declarant") is the owner of certain real property (the "Property") 

described as follows: 

Approximately 8.42 acres on Belcher Road in Inman, South Carolina, more accurately shown 

on a plat of Willowbrook Ridge Phase I by Grambling Brothers Surveying, Inc. dated October 25, 

2000, and recorded in Plat Book 149 at Page 473 ("Plat"), RMC Office for Spartanburg County, 

South Carolina (see Exhibit A). 

WHEREAS, Declarant plans to subdivide and develop the Property ( and, in Declarant's sole 

option, additional phases thereto) into a residential planned unit development known as and herein 

called, as it may exist from time to time, "Willowbrook Ridge" consisting of residential lots (the 

"Lots"), and construct or have constructed thereon single family residences to sell to individual third 

party purchasers (herein called "Owners") for residential housing, and develop or have developed or 

dedicated public streets and roads ("streets and roads"), and possibly other portions for the common 

use, benefit, and recreation of the Owners (such other portions together with improvements thereto 

(if any) being hereinafter referred to as "Common Areas"); and 

WHEREAS, all of the Lots will be used for single family attached or detached residences, and, 

are numbered and shown on the Plat or shall be numbered and shown on one or more subsequently 

recorded plats. 

WHEREAS, Declarant deems it necessary and desirable to place these certain covenants, 

conditions and restrictions upon the Property and each and every one of the Lots and Common Areas 

to run with the Property and each and every one of the Lots and Common Areas to insure the orderly 

development of Willowbrook Ridge as a whole and its use, fort he benefit of Declarant and the benefit 

of the Owners. 

111RHC 527 W301U044 $29.00 + 
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KNOW ALL PEOPLE BY THESE PRESENTS that the Declarant does hereby declare that 

the Property together with any permitted additions thereto, including each and every Lot, and each 

and every Common Area is hereby restricted as follows, all of which restrictions and limitations are 

intended to be and shall be taken as conditions, restrictions, covenants and limitations to run with the 

land and shall be for the benefit of the Declarant and each and every Owner. 

ARTICLE! 

Definitions 

1.01 "Assessments" means the amounts charged to the Owners by the Association to provide 

the funds necessary for the Association to be able to carry out its functions, including, but not limited 

to, operation and maintenance of the Common Areas. Failure of an Owner to pay Assessments shall 

result in a lien upon his Lot as herein provided. 

1.02 "Association" means The Willowbrook Homeowners Association, Inc., a South Carolina 

non-profit corporation of which all the Owners are or shall be members and which has or shall be 

established to provide for the welfare and benefit of the Owners and the Declarant. 

1.03 "Board" or "Board of Directors" means the Board of Directors of the Association. 

1.04 "By-Laws" means the By-Laws of the Association as such exist from time to time. 

1.05 "Common Areas" means all the real property (including improvements thereon, if any) 

owned by the Association for the common use and benefit of the Owners subject to the provisions 

of these Restrictive Covenants. The Common Areas to be owned by the Association at the time of 

conveyance of the first Lot (or later conveyed to the Association) shall be shown and desc ribed as 

"Common Area", or "Recreational Area" on one or more subsequently recorded plats. 

J .06 "Declarant" means Willowbrook Ridge, LLC, a South Carolina Limited Liability 

Company, together with any successor and assign specifically designated as and acting as a successor 

developer of all or any portion of Willowbrook Ridge. As a consequence, any third party builder or 

contractor constructing improvements upon one or more Lots or constructing other improvements 

2 

- - 



DEE-2001-3671 

- 

DEED 73-R PAGE 0253 

- 

OEEDl 3 - R PG 2 5 3 

upon Common Areas shall not, for the purposes of these Restrictive Covenants be considered as or 

have any rights as "Declarant" unless specifically so designated by the Declarant. 

l .07 "Lot" means an individual lot of land within the Property developed for single family 

residential purposes. 

l.08 "Owner" means the owner of record of an interest in a Lot. The term "Owner" does 

not include the Declarant nor does it include a mortgagee whose sole interest in a Lot or other 

portion of the Property is a security interest in lands and/or improvements securing a debt owed to 

such a mortgagee, which mortgagee does not otherwise own or have fee title interest in a Lot. 

l.09 "Party Wall" means any wall which is built as part of the original improvements to any 

Lot and placed on the boundary line between that Lot and another Lot upon which the Party Wall 

also constitutes part of original improvements thereon. 

I.IO "Plat" means that survey of Willowbrook Ridge prepared by Grambling Brothers 

Surveying, Inc., Engineers, dated December I ,  200 l, and recorded in the Office of the RMC for 

Spartanburg County, South Carolina, in Plat Book 149 at page 473. 

l . l l "Property" means the real property described above as the same may exist from time to 

time, subject to the Declarant's right to add additional real property to the Property in order to create 

additional Lots and/or Common Areas, and streets and roads, all as hereinafter set forth in Article II. 

l.12 "Restrictive Covenants" means the Covenants, Conditions and Restrictions of 

Willowbrook Ridge Subdivision, together with any amendments or supplements hereto recorded in 

the public records of Spartanburg County, South Carolina. 

1.13 "Willowbrook Ridge" means that planned unit development as herein defined. 

ARTICLE II 

' Development Plan 

2.01 As initially composed, the Declarant may create certain Common Areas, and/or 

recreational areas (which may include improvements consisting ofa pool, play areas, a clubhouse and 

3 
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other improvements) which shall be designated on the Plat or subsequently recorded plats as 

"Common Area", and/or "Recreational Area" and conveyed to the Association. The Declarant may 

also create certain areas to consist wholly of Lots within Willowrook Ridge, all of which shall be 

shown on one or more subsequently recorded Plats. The Declarant may either by conveyance or 

dedication, establish other areas within Willowbrook Ridge f�r use in conjunction with the Lots and 

the Common Areas (i.e., streets and roads, the rights-of-way of which shall be shown upon the Plat, 

or subsequently recorded plats, and easements for utilities). The property may be developed in 

Phases or Sub-Phases. The Declarant reserves the right, but has no obligation, to annex additional 

contiguous real property to the Property for inclusion within Willowbrook Ridge for the purposes 

ofcreatingadditional Phases or Sub-Phases on additional property shown on Exhibit B. In the event 

of such expansion, Declarant hereby covenants that such annexation or annexations shall be evidenced 

by an amendment to these Restrictive Covenants filed in the public records of Spartanburg, South 

Carolina, executed solely by the Declarant, which amendment shall not require the approval or 

concurrence of any third parties, including any Owner or Owners whatsoever. 

2.02 The Declarant reserves the sole right but has no obligation to add any additional Phase, 

more than one additional Phase or all additional Phases set forth above and in any order selected by 

the Declarant. In the event Declarant elects to include one or more of the Phases described above 

before an earlier numbered Phase or Phases, Declarant may, at its sole option, re-designate the 

numbers assigned to Phases to concur with the order included and to be included, in which event the 

Phases shall be renumbered accordingly and the dates for inclusion shall apply to the Phases as 

renumbered. 

2.03 In the event the Declarant elects to establish additional Common Areas by conveying 

the same to the Association, the Declarant does hereby covenant that such inclusion shall not 

materially increase the Assessments charged to the Owners as herein provided. 

2.04 The Declarant or any subsequent Owner of a Lot (with prior written consent of the 

Declarant or its nominee) may modify or alter lot lines contiguous to each other so long as such 

l.. 
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modification or alteration does not result in creating another Lot or a greater number of Lots than 

that shown on the Plat and does not violate any other provisions hereof. No Lot may be subdivided 

to create an additional Lot. Notwithstanding any provision herein, Declarant reserves the right to re­ 

subdivide any portion of the property for the purpose of adjusting property lines or consolidating lots, 

provided, however, no such changes shall crate any greater number of lots than shown on the Plat 

or subsequent plats for additional phases. Additionally, the Declarant in its sole discretion has the 

right to adjust set back lines on lots. These rights exist only during construction of'residences by the 

Declarant or its nominee through the final phase. 

2.05 All construction by an Owner shall be performed by a licensed contractor or builder. 

Once construction has commenced, the owner shall be responsible for insuring such work proceeds 

at an orderly and timely pace with no stoppage of work for more than 14 consecutive days to be 

condoned, acts of God excepted, and to be completed including landscaping and ready for occupancy 

within one year of commencement date. 

ARTICLE lll 

Use Restrictions 

3 . 0 1  Each and every one of the Lots shall be known, described and used only as a single 

family residential lot and no structure shall be constructed or erected on any Lot other than one 

detached single family dwelling and accessory buildings thereto upon each of the Lots, in each case 

such dwellings not to exceed two and one-half stories in height, and in each case accessory buildings 

not to exceed one story in height. 

3.02 No trailer, basement, tent, shack, garage, or other outbuilding erected on any Lot shall 

at any time be used as a residence, temporarily or permanently, nor shall any residence ofa temporary 

character be permitted. 

3.03 No oil drilling, oil development operation, oil refining, quarrying or mining operations 

of any kind shall be permitted upon or in any Lot or Common Area, nor shall any oil wells, tanks, 
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tunnels, mineral excavation or shafts be permitted upon or in any Lot or Common Area. No derrick 

or other structure designed for use in boring for oil or natural gas shall be erected, maintained or 

permitted upon any Lot or Common Area. 

3.04 No animals, livestock or poultry of any kind shall be raised, bred or kept on any Lot or 

Common Area except that Owners may keep dogs, cats, or other household pets provided the same 

are housed and kept only in reasonable numbers (no more than two (2) such household pets per lot). 

Pets shall not be allowed to create an unsightly condition or otherwise disturb the peace, tranquillity 

or appearance of Willowbrook Ridge or otherwise constitute a nuisance. Each Owner shall be 

responsible and liable for all damage and destruction caused, created by or resulting from trespass by 

his or her pet, whether with other animals or not. Furthermore, pets shall not be kept or housed in 

outdoor pens or allowed to venture outside an Owner's Lot except on a leash. In connection 

therewith the Board shall have the right to set rules and regulations governing the keeping of any such 

pets and to require the removal thereof from Willowbrook Ridge in the event any such pet or pets 

should be determined by the Board in its sole judgment to be a nuisance or otherwise violate this 

provision or its intended purpose. 

3.05 No commercial activity whatsoever shall be carried out on any Lot without the express 

written permission of the Board except that the Declarant (and designees of the Declarant) may use 

one or more Lots for location of sales and administrative offices and for models during the period 

Declarant ( or such designee) is marketing and selling Lots. Further, no noxious or offensive trade 

shall be carried on upon any Lot nor shall anything be done thereon which may become an annoyance 

or nuisance to the neighborhood orto any other Owner. Further, there shall be no yard sales or other 

sales of goods including household goods upon any Lot. 

3.06 No sign of any kind (including yard sale signs) shall be displayed to the public view upon 

any Lot or upon any Common Area except for the sign located at the entrance to Willowbrook Ridge 

designating the planned unit development, and except for signs used by the Declarant or any third 

party granted permission by the Declarant to advertise for sale or lease a Lot or newly constructed 
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home upon a Lot during the period when such Lot (whether improved or not) is initially offered for 

sale to members of the public. Also any Owner may advertise the sale of his or her Lot by using a 

"For Sale" sign or advocate the election of a political candidate or sponsorship ofa political party (but 

only for the period of time of90 days before and 15  days after the election) so long as such "for sale" 

or political sign is attractive in its appearance and does not exceed the dimensions of two feet by three 

feet. 

3.07 No Lot shall be used or maintained as a dumping ground for rubbish, trash, garbage, 

derelict vehicles or fixtures and other waste, and such shall not be allowed to accumulate and shall 

not be kept except in sanitary containers out of view of the streets, maintained in a clean and sanitary 

condition. In connection therewith, if the Association should deem it appropriate, it shall have the 

right to enter into and contract on behalf of the Owners for sanitary disposal of garbage and trash 

with one or more companies in the general business of providing such services and duly licensed to 

provide such services in Spartanburg County, South Carolina. The Association shall have the right 

to set standards for the storage of such garbage and trash, including areas upon Lots within which 

trash may be stored or placed and the containers within which the same shall be placed or kept prior 

to pickup by the service providing trash or garbage pickup. 

3.08 No boat, trailers, tractor trailers, recreational vehicle, commercial vehicle, camper or 

camper truck, trucks in excess of one ton, buses, mobile homes or other similar vehicles may be 

parked, stored or left (a) on any Common Areas or recreational areas, (b) on any streets and roads, 

or (c) in any driveway, or (d) on any other partofa Lot unless the same are fully enclosed within the 

garage located on the Lot or are kept behind the front line of the house on the Lot and behind a fence 

not less than six feet in height and which fully screens them from the view of the public walking by 

such Lots. In the event an Owner is required by his or her employer to bring a commercial vehicle 

home, then that Owner may obtain a ,�aiver of this restrictive covenant from the Board pursuant to 

such requirements as the Board of Directors deems appropriate. Any car, motorcycle or truck shall 

be parked, stored or left wholly within the garage located upon the Lot, except to the extent a garage 
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is already occupied to capacity, in which case such vehicle may be parked in the driveway. (This 

restriction does not apply to Declarant or a Builder during construction). No repairs to or 

maintenance of any vehicle shall be made or performed on any driveway or front, side or back yard 

of a Lot. Such repair and maintenance work shall be confined to the garage and done in a manner 

as to allow the garage door to be closed. No "go-cart", "motorized trail bike or minibike", or 

unlicensed motor vehicle (other than tractors, mowers, etc. used for construction, maintenance or 

upkeep) shall be operated within Willowbrook Ridge or any part thereof. 

3.09 Recreational Facilities such as basketball goals, sports courts, trampolines, swimming 

pools, outdoor swing sets and other outdoor recreational equipment (placed either temporarily or 

permanently) must be approved in writing by the Board or the ACC under the procedure set forth in 

Article JV. 

3. IO No lawn, fence, hedge, tree or landscaping feature on any of the Lots shall be allowed 

to become obnoxious, overgrown, or unsightly. In the event any lawn, fence, hedge, tree or 

landscaped feature shall become obnoxious, overgrown or unsightly, or unreasonably high in the sole 

detennination of the Board, the Association shall have the right, but not the obligation, to cut, trim 

or maintain said lawn, fence, hedge, tree or landscaping feature and to charge the Owner of that Lot 

a reasonable sum therefor, and the Association shall not thereby be deemed guilty of a trespass. The 

charge therefor by the Association to such Owner shall be considered as an Assessment and shall be 

due and collectable in like manner as all other Assessments. The Association shall first however make 

a reasonable effort to notify the Owner of that Lot of the complaint. 

3 . 1 1  No individual well shall be permitted on a Lot within Willowbrook Ridge except for use 

solely in conjunction with sprinkler systems or swimming pools. This restriction shall be enforceable 

as long as the utility water system is operated to the satisfaction of the South Carolina Department 

of Health and Environmental Control or the successor thereof. 

3 . 1 2  Clothes hanging devices exterior to a dwelling shall not be visible from outside the Lot. 

Owners may not screen or enclose any exterior patio on a lot, nor may any Owner screen or enclose 
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any exterior deck and/or balcony with any type of material without the prior written consent of the 

ACC. No exterior antennae, satellite dish, aerial, or similar device or structure of any kind or nature 

shall be ereted, maintained or placed on any Lot unless such structure is erected and maintained in 

such a way that it is screend from public view at a point in the center of the public street right-of-way 

directly in front of the house on such Lot, and no such apparatus shall be erected without the prior 

written consent of the ACC. 

3 . 1 3  Each owner ofa Lot upon which a residence is built shall be required to purchase and 

use a special mailbox designed for Willowbrook Ridge. 

3 . 14  The Board shall have the right, authority and power to establish such rules and 

regulations as it shall deem necessary and appropriate governing use of the Common Areas and 

appearance and upkeep of Willowbrook Ridge including Lois, so long as such are reasonable in 

nature and do not conflict with the provisions of these Restrictive Covenants. The Board shall 

enforce such rules and regulations. The Board shall be entitled to fine any Owner(s) for non­ 

compliance (which fine shall not exceed an amount equal to the regular annual Assessment charged 

to such Owner's Lot or Lots); the fine shall be treated as, and lienable as an Assessment. The Board 

shall be entitled to prohibit or restrict use of the Common Areas or to obtain specific performance 

or injunctive relief from a court of competent jurisdiction, or obtain such combination of the 

foregoing remedies as the Board shall deem appropriate under the circumstances. 

ARTICLE IV 

Architectural Review 

4.01 Architectural Control Committee. A committee to be known as the Architectural 

Control Committee (the "ACC") shall be established consisting of three (3) members. 

(a) For so long at the Declarant owns a Lot and is actively marketing Lots for sale 

within the Property or any additions thereto, the members of the ACC shall be appointed, terminated 

and/or replaced by Declarant. In the event Declarant defauhs in its marketing of lots for over two 

9 
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years or in the even! Declarant notifies the Association in writing of its desire to relinquish the right 

of appointment granted herein, then Association, its successors and assigns, shall have the right to 

appoint all the members of the ACC until 100% of the Lots are sold to third party new home 

purchasers. Thereafter all the members of the ACC shall be appointed, terminated and/or replaced 

by the Association. 

(b) The purpose of the ACC is to enforce the architectural standards of the community 

and to approve or disapprove changes or additions for improvements proposed for the Lots. 

(c) The ACC shall act by simple majority vote, and shall have the authority to delegate 

its duties to subcommittees or to retain the services of a professional engineer, architect, designer, 

inspector or other person to assist in the performance of its duties. 

4.02 Scope ofRevjew. No building, fence, wall, outbuilding, landscaping, pool, athletic 

facility or other structure or improvement (including, but not limited to, individual mail boxes and 

yard lights) shall be erected, altered, added onto or replaced upon any portion of the Property without 

the prior written consent of the ACC. 

4.03 Submission of Plans. Prior to the initiation of construction or replacement of any 

structue upon any Lot, the Owner thereof shall first submit to the ACC a complete set of plans and 

specifications for the proposed improvements, including site plans, grading plans, landscape plans, 

floor plans depicting room sizes and layouts, exterior elevations, specifications of materials and 

exterior colors, and any other information deemed necessary by the ACC for the performance of its 

function. In addition, the Owner shall submit the identity of the individual or company intended to 

perform the work and projected commencement and completion dates. 

4.04 Plan Review. Upon receipt by the ACC of all of the information required by this Article 

IV, it shall have thirty (30) days in which to review said plans. The proposed improvements wil I be 

approved if, in the sole opinion of the ACC: (i) the improvements will be of an architectural style and 

material that are compatible with the other structures in the Property, taking into consideration the 

aesthetic aspects of the architectural designs, placement of structures, landscaping, color schemes, 

10 
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exterior finishes, quality of materials and similar matters; (ii) the improvements will not violate any 

restrictive covenant or encroach upon any Lot, easement, Common Area or Recreational Amenity 

or cross platted building set back lines; (iii) the individual or company intended to perform the work 

is acceptable to the ACC; and (iv) the improvements will be substantially completed, including all 

cleanup, within three (3) months of the date of commencement [one year forthe construction ofa 

complete house]. In the event that the ACC fails to issue its written approval withing thirty (30) days 

ofits receipt of the last of the materials or documents required to complete the Owner's submission, 

the ACC's approval shall be deemed to have been granted without further action so long as the plans 

submitted to not violate any other provision of these Covenants, the Plat or the Bylaws, in which 

event the Owners submission will be deemed to have been denied. 

4.05 Deviation from Approved Plans. If there shall be a material deviation from the approved 

plans in the completed improvements, such improvements shall be in violation of this Article IV to 

the same extent as if erected without prior approval of the ACC. The ACC, the Association or any 

Owner may maintain an action at law or in equity for the removal or correction of the non­ 

conforming structure and, if successful, shall recover from the Owner in violation all costs, expenses 

and fees incurred in the prosecution thereof. 

4.06 InunW1jty of ACC Members. No individual memberofthe ACC shall have any personal 

liability to any Owner or any other person for the acts or omissions of the ACC if such acts or 

omissions were committed in good faith and without malice. The Association shall defend any action 

brought against the ACC or any member thereof arising from acts or omissions of the ACC 

committed in good faith and without malice. The ACC shall not be responsible for reviewing, nor 

shall its approval of any plans or specifications be deemed approval thereof from the standpoint of 

structural safety, engineering soundness, security, or conformance with building or other codes. 

4.07 Waiver of Future Approvals. The approval or consent of the ACC to any plans or 

specifications for any work done or proposed or in connection with any other matter requiring the 

approval or consent of the ACC shall not be deemed to constitute a waiver of any right to withhold 

11 
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approval or consent as to any plans or specifications or other matter whatever subsequently or 

additionally submitted for approval or consent. 

4.08 Address for Notice. Requests for ACC approval or correspondence with the ACC shall 

be addressed to the Willowbrook Ridge ACC and mailed or delivered to the principal office of the 

Declarant in Spartanburg County, South Carolina, or sue� other address as may be designated from 

time to time by the ACC. No correspondence or request for approval shall be deemed to have been 

received until actually received by the ACC in form satisfactory to the ACC. 

4.09 Declarant Exemption. So long as Declarant is a Member and continues to build homes 

or market lots within the Property, the ACC shall have no authority, power or jurisdiction over Lots 

owned by Declarant, and the provisions of this Article IV shall not apply to Lots owned by Declarant 

until such time as Declarant conveys tile to the Lot to a third party purchaser or builder thereof. This 

Section 4.09 shall not be amended without Declarant's written consent set forth on the amendment. 

ARTICLEV 

The Willowbrook Ridge Homeowner's Association 

5.01 The Declarant has or shall establish The Willowbrook Ridge Homeowner's Association, 

Inc. (the "Association") as a South Carolina non-profit corporation. Each and every Owner (other 

than the Declarant) shall, upon acquisition of Ownership in a Lot, become a Class A member (as 

hereinafter defined) of the Association, which membership shall terminate automatically when such 

Owner ceases to be an Owner (i.e., no longer having an ownership interest of record in a Lot). The 

Declarant shall be the Class B member (as hereafter defined) of the Association for the time period 

hereafter provided. 

5.02 If any Lot be owned by more than one Owner, all Owners of that Lot shall be members. 

In addition, where a Lot is owned by either a husband or a wife, his or her non-owning spouse shall 

likewise be entitled (but not required) to be a Class A member of the Association. 
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(a) Every Owner of a Lot shall be a member of the Association. Membership shall be 

appurtenant to and may not be separated from ownership of any Lot. 

(b) The Association shall have two classes of voting membership: 

Class A. Class A members shall be all Owners, with the exception of the Declarant, and shall 

be entitled to one vote for each Lot owned. When more than one person holds an interest in any Lot, 

all such persons shall be members. The vote for such Lot shall be exercised as they determine, but 

in no event shall more than one vote be cast with respect to any Lot. 

Class B. The Class B member shall be the Declarant and shall be entitled to three (3) votes 

for each Lot owned. The Class B membership shall cease and be converted to Class A membership 

on the happening of either of the following events, whichever occurs earlier: 

(a) when the total votes outstanding in the Class A membership equal the total votes 

outstanding in the Class B membership, or 

(b) on December 31,  2020. 

5.03 (a) The Board of Directors shall have sole authority to make all decisions concerning 

the Association except that neither the Board of Directors nor the Association shall be authorized to 

adopt any measure which would affect the rights of any mortgagee holding a mortgage upon the 

Property or any Lot, or any Common Area or portion thereof without such mortgagee's written 

consent. No action may be taken by the Association or the Board of Directors affecting the rights 

of the Declarant granted or.reserved pursuant to these Restrictive Covenants and not at the time of 

such action expired, without the Declarant's written consent. 

(b) The Association through its Board of Directors shall have the right to establish rules 

and regulations regarding use of any recreational facilities, the Common Areas and. to the extent 

herein granted, the Lots, and to impose penalties for violation thereof. 

5.04 The Association shall be solely responsible for the following matters and things within 

Willowbrook Ridge; provided, however, nothing herein shall prevent the Association from 

contracting with or employing third parties to carry out such activities provided all costs of the same 

13 
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shall be borne solely by the Association and provided, further, the acceptance of carrying out these 

functions by any third person or entity, including any agency of the government, shall not relieve the 

Association of the ultimate responsibility for the same, such things being namely: (a) maintaining, 

regulating use of and improving all Common Areas including areas in which the Association holds 

fee title ownership, and easements along streets and roads, and rights-of-way and along boundaries 

of the Property, which areas exist for the general benefit of all the Owners. Such maintenance shall 

include, but shall not be limited to, maintaining and regulating the use of the pool, play area and 

clubhouse, cutting of grass, plantings and maintenance of sidewalks, fences and other improvements, 

and performance of all the tasks necessary and desirable to keep such Common Areas neat, attractive 

and in order; (b) establishing rules and regulations enforcing the same relating to appearance of 

individual Lots within Willowbrook Ridge including, but not limited to (if the Board of Directors 

deems necessary), contracting for trash and garbage pickup, contracting for basic lawn maintenance 

for either Common Areas or Owner's property or both, maintaining uniform street signs, property 

address numbers, yard lights, and uniform mailboxes and receptacles; ( c) enforcing performance of 

these Restrictive Covenants by the Owners. 

ARTICLE VI 

Assessments 

6.01 The Declarant, (when performing as a Builder), and any Builders after one year from 

date of transfer of a Lot to it covenant and agree to pay to the Association the same assessments as 

charged to an Owner and as set forth below. Each Owner of any Lot by acceptance of a deed 

therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay 

to the Association: (l) annual Assessments or charges, (2) special Assessments for capital 

improvements, and (3) Assessments for fines by the Board as provided in Article III, such 

Assessments to be established and collected as hereinafter provided. The annual and speci al 

Assessments, and fines, together with interest, costs, and reasonable attorney's fees, shall be a charge 
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on the land and shall be a continuing lien upon the Lot against which each such assessment is made. 

Each such assessment, together with interest, costs, and reasonable attorney's fees, shall also be the 

personal obligation of the person who was the Owner of such Lot at the time when the Assessment 

fell due. The personal obligation for delinquent Assessments shall not pass to his successors in title 

unless expressly assumed by them (but shall continue unless extinguished as herein provided, as a lien 

against the Lot). 

6.02 Other than set forth above, the Declarant shall not be subject to any annual, special or 

other type assessment on any Lots owned by it. The Assessments levied by the Association shall be 

used exclusively to promote the recreation, health, safety, and welfare of the Owners and the residents 

in the Property and for the improvement and maintenance ofthe Common Areas and/or Recreational 

areas. 

6.03 Until January I of the year immediately following the conveyance of the first Lot to an 

Owner, the maximum annual Assessment shall be one hundred seventy-five dollars ($175) per Lot. 

(a) From and after January l of the year immediately following the conveyance of the 

first Lot to an Owner, the maximum annual Assessment shall be increased each year not more than 

l 0% above the maximum Assessment for the previous year without a vote of the membership. 

(b) From and after January I of the year immediately following the conveyance of the 

first Lot to an Owner, the maximum annual Assessment may be increased above I 0% by a vote of 

two-thirds (213) of each class of members who are voting in person or by proxy, at a meeting duly 

called for this purpose. 

( c) The Board ofDirectors may fix the annual Assessments at an amount not in excess 

of the maximum. 

6.04 In addition to the annual Assessments authorized above, the Association may levy, in 

any Assessment year, a special Assessment applicable to that year only for the purpose of defraying, 

in whole or in part, the costs of any construction, reconstruction, repair or replacement of a capital 

improvement upon the Common Areas, including fixtures and personal property related thereto, 
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provided that any such Assessment shall have the assent of two-thirds (2/3) of the votes of each class 

of members who are voting in person or by proxy at a meeting duly called for this purpose. 

6.05 Written notice of any meeting called for the purpose of taking any action authorized 

under section 6.03 or 6.04 shall be sent to all Owners and the Declarant not less than 30 days nor 

more than 60 days in advance of the meeting. At the first such meeting called, the presence of 

members or of proxies entitled to cast sixty percent (60%) of all the votes of each class of 

membership shall constitute a quorum. If the required quorum is not present, another meeting may 

be called subject to the same notice requirement, and the required quorum at the subsequent meeting 

shall be one-half ( l /2) of the required quorum at the preceding meeting. No such subsequent meeting 

shall be held more than 60 days following the preceding meeting. 

6.06 Both annual and special Assessments must be fixed at uniform rate for all Lots and may 

be collected on a monthly basis. 

6.07 The annual Assessments provided for herein shall commence as to all Lots of owners 

on the day of acceptance of a deed thereof; as to all lots of the Declarant (when performing as a 

Builder) or to any Builder the annual assessment shall commence one year from the date of transfer 

of a Lot to it. The first annual Assessment shall be adjusted according to the number of months 

remaining in the calendar year. The Board of Directors shall fix the amount of the annual Assessment 

against each Lot at least thirty (30) days in advance of each annual Assessment period. Written 

notice of the annual Assessment shall be sent to every Owner subject thereto. The due dates shall be 

established by the Board of Directors. The Association shall, upon demand, and for a reasonable 

charge, furnish within five (5) days of receiving written request a certificate signed by an officer of 

the Association setting forth whether the Assessments on a specified Lot have been paid. A properly 

executed certificate of the Association as to the status of assessments on a Lot is binding upon the 

Association as of the date of its issuance -, Failure to provide such a certificate within the five (5) day 

period shall be deemed a waiver of any claim for Assessments previously owed. 
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6.08 Any Assessment not paid within thirty (30) days after the due date shall bear interest 

from the due date at the rate of 18 percent per annum or the highest rate permitted by law, whichever 

is less. The Association may bring an action at law or equity against the Owner personally obligated 

to pay the same, or foreclose the lien against his Lot and the interest cost and attorney fees of any 

such action shall be added to the amount of such assessment. No Owner may waive or otherwise 

escape liability for the Assessments provided for herein by non-use of the Common Areas or 

abandonment of his Lot. 

6.09 The lien of the Assessments provided for herein shall be subordinate to the lien of any 

first mortgage. The lien for Assessments shall also be subordinate to any other recorded mortgage 

or other lien recorded prior to the time such Assessment ( or installment thereof if payable in 

installments) became due and payable. Sale or transfer of any Lot shall not affect the Assessment lien. 

However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu 

thereof shall extinguish the lien of such Assessment as to payments which became due prior to such 

sale or transfer. No sale or transfer shall relieve such Lot from liability for any Assessments thereafter 

becoming due or from the lien thereof. 

6.10 The Board of Directors shall have the right to assign any claim and/or lien rights of the 

Association for the recovery of delinquent Assessments for reasonable value. 

ARTICLE VII 

Easements and Other Matters Affecting the Land 

7.01 Each person who acquires a Lot or any interest therein shall be deemed, thereby, to 

agree that: (a) if any portion of improvements upon an adjoining Lot shall encroach upon any 

portion of another Owner's Lot, there .shall exist a valid easement for such encroachment and for the 

maintenance and repair of the same so long as it stands; and (b) as to any building or other 

improvement upon a Lot, access for the maintenance and repair of which (or a part of which) may 

only reasonably be made over and/or through an adjoining Owner's Lot, there shall exist a valid 
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easement upon such adjoining lot for such maintenance and repair; ( c) in the event a building or other 

improvement on an adjoining Lot is under construction or is partially or totally destroyed and the 

construction or reconstruction thereof shall create an encroachment on portions of a Lot, there shall 

exist a valid easement for such encroachment for such construction or reconstruction and the 

maintenance thereof; provided, however, anyone making use of any easement or right thereto 

provided in this Paragraph 7.01 shall be solely liable for, and shall be responsible to repair, any and 

all damage caused or created as a result of such use; (d) the Lots may be subject to a set back line, 

side and rear drainage and utility easements and other perpetual, non-exclusive easements as designed 

on the Plat on any subsequent plat or plats of future Phases or Sub-Phases of Willowbrook Ridge 

Subdivision; and ( e) there is a l O foot perpetual non-exclusive easement on the front of each Lot for 

drainage and utilities; and (f) notwithstanding the foregoing, the ACC shall have the right and 

authority to approve variances from the set back lines and drainage and utility easements for 

reasonable cause or to alleviate a hardship. 

7.02 The Property is subject to all conditions, limitations, restrictions, reservations and all 

other matters of record, the rights of the United States of America, the State of South Carolina and 

any governmental authority or agency, any taxes, applicable zoning ordinances which now exist or 

are hereafter adopted, and easements for utility services and drainage which now exist or are hereafter 

granted by the Board upon its determination such are necessary and will benefit one or more Owners. 

Such rights include, but are no limited to, the right to grant easements for access and ingress and 

egress across those portions of the Common Areas suitable for pedestrian and vehicular traffic and 

for utility services and drains. No easement shall be granted if as a result thereof any Owner's use of 

his Lot would be unduly impaired or any buildings, or other improvement would be materially 

weakened, or the security of any mortgagee of record would be adversely affected without its written 

consent. 

7.03 By reason of the Declarant having determined that it may be in the best interests of the 

Willowbrook Ridge and its owners as such may exist from time to time that the streets and roads, 
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curbing, drainage and rights-of-way associated therewith and all Common Area necessary be 

dedicated to the County of Spartanburg or such other public body to provide for continuing 

maintenance, repair and service to said streets and roads, Declarant hereby resumes the right (but no 

obligation) in its sole and exclusive discretion and without the necessity of'approval by any third party 

including any owner or his mortgage or lienholder to dedicate to the county any streets or roadways, 

curbing, drainage or rights-of-ways associated therewith and all necessary Common Area for 

purposes of accommodating vehicular traffic. 

7.04 Every Owner shall have a right and easement of enjoyment in and to the Common Areas 

which shall be appurtenant to and shall pass with the title to every Lot, subject to the following 

provisions: 

(a) the right of the Association to charge reasonable admission and other fees for the 

use of any recreational facility situated upon the Common Areas; 

(b) the right of the Association to suspend the voting rights and right to use of the 

recreational facilities by an Owner for any period during which any Assessment against his Lot 

remains unpaid; and for a period not to exceed 60 days for any infraction of its published rules and 

regulations; 

(c) the right of the Association (and of the Declarant as set forth in Paragraph 7.03) 

to dedicate or transfer all or any part of the Common Areas to any public agency, authority, or utility 

for such purposes and subject to such conditions as may be agreed to by the members. 

ARTICLE VIII 

Duration of and Amendment to these Restrictive Covenants: 

Annexation of Additional Property 

8.0 I During the initial period set forth in Section 8.02, these Restrictive Covenants may not 

be amended except upon the affirmative vote of ninety percent of all the votes of the then existing 

classes of membership of the Association. Thereafter these Restrictive Covenants may be amended 
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only upon the affirmative vote ofnot less than 75% of all then existing classes of membership of the 

Association at the time the vote is taken. However, in no event shall any amendment or variance 

adversely affect the value of any Lot owned by an Owner, or the security of any mortgagee holding 

a mortgage upon any Lot, Common Area or Recreational Area or other portion of the Property 

without such Owner's or Mortgagee's written consent: No such dedication or transfer shall be 

effective unless an instrument agreeing to such dedication or transfer signed by two-thirds (2/3) of 

each class of members has been recorded. Any Owner may delegate, in accordance with the By­ 

laws, his rights of enjoyment to the Common Areas and facilities to the members of his family, his 

tenants, or contract purchasers who reside on his Lot. 

8.02 These Restrictive Covenants are to run with the land and shall be binding upon the 

Declarant and all Owners (and to the extent appropriate, their mortgagees) and upon all parties and 

persons claiming under them and each of them until 20 years from the date hereof, at which time these 

Restrictive Covenants shall automatically be extended for successive periods often ( J 0) years each, 

unless by vote of seventy-five (75%) percent of the total vote appurtenant to all the Lots cast by the 

then Owners it is agreed to repeal these Restrictive Covenants in whole or in pan. 

ARTICLE IX 

Remedies for Violation 

9.01 The Association, or any Owner, or so long as there is a Class B member, the Declarant, 

shall have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions, 

covenants, reservations, liens and charges now or hereafter imposed by the provisions of these 

Restrictive Covenants. Failure by the Association, by any Owner or by the Declarant to enforce any 

covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so 

thereafter. 
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Invalidation 

I 0.0 I The determination that any provision hereof is void, invalid or unenforceable by any 

court, administrative agency or other governmental authority, shall in no wise affect any other 

provision hereof which shall remain in full force and effect to the fullest extent possible, each 

provision hereof being a separate and independent covenant running with the land. It is intended by 

these Restrictive Covenants that a uniform plan for the development, use and enjoyment of 

Willowbrook Ridge be so created and as a consequence, these Restrictive Covenants are to be 

enforced and interpreted in keeping with such plan. 

I 0.02 The invalidation of any of the restrictions herein contained shall not affect the rights 

of any mortgagee or other lien holder holding a lien upon any Lot or Lots, Common Areas or other 

portion of the Property. 

IN WITNESS WHEREOF, Willowbrook Ridge, LLC, a South Carolina Limited Liability 

Company, has caused these Restrictive Covenants to be executed by its Designated Director as of the 

day and year first above written. 

Signed, Sealed and 
Delivered in the Presence of: 

.J�afr."�zl)? � 
By: Larry . ennan 

Its: Member 
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Lots 13,  14, 15, 16 & 17  on Plat of Willowbrook Ridge Subdivision recorded in Plat Book 149 at 
Page 473 were conveyed to Brannon Builders, Inc. prior to these Restrictive Covenants being placed 
upon the Property. (See Deed dated February I 4, 2001, and recorded on February 15, 200 I in Deed 
Book 73-K at Page I 60 RMC Office for Spartanburg County, South Carolina). All of the Lots 
transferred in Deed Book 73-K at Page I 60 hereby are made subject to these Restrictive Covenants. 

STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

�LJJ��� � -  
Brannon Builders, Inc. I 

PROBATE 

Personally appeared before me the undersigned witness and made oath that (s)he saw the 
within named Willowbrook Ridge, LLC, by Parker Champion, sign, seal and as its act and deed 
deliver the within written Declaration of Covenants and Restrictions that (s)he with the other witness 
subscribed above witnessed the execution thereof. 

- 

22 

- 



DEE-2001-3671 

- 

STATE OF SOUTH CAROLINA 
COUNTY OF SPARTANBURG 

- 1  

OEEOl 3 - R  PG 2 1 3  

PROBATE 

DEED 73-R PAGE 0273 

- 

Personally appeared before me the undersigned witness and made oath that (s)he saw the within named Willowbrook Ridge, LLC, by Larry J. Hagerman, sign, seal and as its act and deed deliver the within written Declaration of Covenants and Restrictions that (s)he with the other witness subscribed above witnessed the execution thereof. 

SWOEN to befo*;tis 
_o<_n.<l_ c day of � ( , 200 l. 

4lH ?v' ,  4.-'-4 (SEAL) Notary Public for South Carolina /1' My commission expires: ft 7 � v " ,:) 

STATE OF SOUTH CAROLINA 
COUNTY OF SPARTANBURG PROBATE 

Personally appeared before me the undersigned witness and made oath that (s)he saw the within named Brannon Builders, Inc. by .J 1m tu. 8/l,BtVtVOAJ , sign, seal and as its act and deed deliver the inclusion of certain lots to be a part of these Restrictive Covenants and that (sjhe with the other witness subscn' be d above witnessed � 
SWORN to before me this ,c___ -------­ � day of 014<:6 2001. 

/ � (SEAL) NetafyPublicorSh Carolina My commission expires: -3- ,Z - // 
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STATE OF SOUTH CAROLINA!', i. \_,yr-,; (,lWENDUM AND CORRECTION TO 

02 OCT I ).,  
1
.P;t;;<;:Y.RATION OF COVENANTS, CONDITIONS, 

}' !i!UIID\imSTRICTIONS FOR 
COUNTY OF SPARTANBURG R)M C WILLOWBROOK RIDGE SUBDIVISION 

Si';'.,f;JAN:3U�!='f.�RDED IN DEED 73-R AT PAGE 251 

WITNESSETH: 

WHEREAS, by Declaration of Covenants, Conditions and Restrictions dated April 
7, 2001 and recorded in Deed Book 73-R at Page 251, in the RMC Office for Spartanburg 
County, South Carolina, WBR, LLC ("Declarant") imposed said Covenants, Conditions and 
Restrictions on Willbrook Ridge Subdivision, Phase I; a scrivener's error was made on the 
signature page of the said Declaration of Covenants, Conditions and Restrictions in that, 
Willowbrook Ridge, LLC was erroneously typed as the entity imposing said Covenants, 
Conditions and Restrictions, and was erroneously typed as the "Declarant"; and 

WHEREAS, Willowbrook Ridge, LLC does note exist as an entity and WBR, 
LLC is the proper entity to impose the said Covenants, Conditions and Restrictions 
recorded in Deed Book 73-R at Page 251 and is the proper entity to be the Declarant; and 

WHEREAS, in order to correct the scrivener's error, this Addendum and 
Correction of Declaration of Covenants, Conditions and Restrictions is being prepared 
and executed; 

NOW THEREFORE in consideration of the premises and under the authority granted to 
WBR, LLC, the undersigned does hereby correct the signature page of the Declaration of 
Covenants, Conditions and Restrictions dated April 7, 2001 and recorded in Deed Book 
73-R at Page 251 to reflect WBR, LLC as the authorizing entity to execute said document. and 
does hereby correct Article I to define WBR, LLC as the "Declarant." 

0 

U'> N 
-rj 0 .... 

IN WITNESS WHEREOF, WBR, LLC, a South Carolina Limited Liability CtAnpanQias��; 
caused this Addendum and Correction to Declaration of Covenants, Conditions an�trictk:msC, 
to be executed by its Members as of the 7th day of April, 2001, nunc pro tune. t,;; c::> �: 

�C') � �? 
: 9 ·c .. , 

.. 

IN THE PRESENCE OF: 

�]l� 
� tf J C (!;.n �  

111RHC 1130101002II063 $10.00 f 
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STATE OF SOUTH CAROLINA 
PROBATE 

COUNTY OF SPARTANBURG 

Personally appeared before me the undersigned witness and made oath that (s)he saw 
the within named WBR, LLC, A SOUTH CAROLINA LIMITED LIABILITY COMPANY, by Parker 
Champion, Member and Larry J. Hagerman, Member, seal and as its act and deed deliver the 
within written Addendum and Correction to Declaration of Covenants, Conditions and 
Restrictions that (sjhe with the other witness subscribed above witnessed the execution thereof. 

S');X(}RN to before me this 
� day of October. 2002 

� . t u . �  
(  SEAL) 

Notary Public for South Carolina 
My commission expires: fi7.J O / o 
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SPAh1t,�9Ur{G. S.C 

AMENDMENT TO DECLARATION 
OF COVENANTS, CONDITIONS, 

AND RESTRICTIONS 
WILLOWBROOK RIDGE SUBDIVISION 

STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

WITNESSETH: 

WHEREAS, WBR, LLC, a South Carolina Limited Liability Company ("WBR"), initially 
was the developer of a residential planned unit development known as "Willowbrook Ridge 
Subdivision", which was to be located in Spartanburg County, South Carolina and to be 
developed in certain phases; and 

WHEREAS, WBR initially purchased a tract of land containing approximately 8.42 acres, 
to be used for the development of Willowbrook Ridge Subdivision The right to add other parcels 
to become a part of Willowbrook Ridge Subdivision for possible future expansion was reserved. 
See Deed Book 73-R at Page 251, RMC Office for Spartanburg County South Carolina for a 
description of that property; and 

WHEREAS, as a part of the development plan, WBR deemed that it was necessary and 
desirable to place Covenants, Conditions and Restrictions on Willowbrook Ridge Subdivision to 
ensure its orderly development and to benefit WBR and future owners; and 

WHEREAS, in order to carry out its intentions, WBR executed a Declaration of 
Covenants, Conditions and Restrictions ("Restrictions") for Willowbrook Ridge Subdivision 
which was recorded on April 3, 2001, in Deed Book 73-R at Page 251, RMC Office for 
Spartanburg County, South Carolina; and 

WHEREAS, pursuant to the Restrictions, WBR designated itself as the "Declarant" and 
restricted certain specific property as set forth in the Restrictions. WBR had the right to add 
additional real property to Willowbrook Ridge Subdivision (according to its plan for future 
expansion) and to annex such additional property into the Restrictions by an amendment 
executed solely by itself, without requiring the approval of concurrence of third parties which 
would include any owner or owners whatsoever. See paragraphs LI I, 2.02, 2.03, 2.04, and 2.05 
of the Restrictions; and 

WHEREAS WBR elected to annex additional property to Willowbrook Ridge Subdivision, 
consisting of 13.4 acres, more or less, in July, 2002. See Plat Book 153 at Page 0 1 1 ,  RMC Office 
for Spartanburg County, South Carolina for a description on that property; and 

WHEREAS, WBR wishes to comply with paragraphs 1. J I ,  2.03, � of the 
Restrictions and to amend the Restrictions to include the property described in Exhibit A and as 
shown on the plat. 

WHEREAS, WBR has elected to annex additional property to Willowbrook Ridge 
Subdivision consisting of 13.4 acres, more or less ,  which is more fully described in Exhibit A 
attached and as shown on a Final Plat of Willowbrook Ridge Subdivision, Phase Il, by 
Gramling Brothers, Surveying, Inc., dated July 2, 2002 ("Plat") and recorded in Pla t Book 153 at 
Page 0 1 1  in the said RMC Office. 

NOW THEREFORE. in consideration of the premises and under the authority granted to 

111RMC 1130101002#064 uo.oo t 



DEE-2002-12975 DEED 76-Q PAGE 0902 

OEE01 b - Q - PS q O 2 

WBR pursuant to the Restrictions, WBR, LLC, a South Carolina Limited Liability Company does 
hereby declare as follows: 

1. That the Declaration of Covenants, Condition and Restrictions for Willowbrook 
Ridge Subdivision previously recorded in Deed Book 73-R at Page 251 ,  RMC Office for 
Spartanburg County, South Carolina, is hereby amended to have the original Declaration of 
Covenants, Conditions and Restrictions for Willowbrook Ridge Subdivision apply to and 
encumber all property as described in Exhibit A and as shown on Plat Book 153  a t  Page 0 1 1  

IN WITNESS WHEREOF, WBR, LLC, a South Carolina Limited Liability Company has 
caused this Amendment to Declarati�._ur Covenants, Conditions and Restrictions to be executed 
by its Designated Director as of the day of October, 2002. 
IN THE PRESENCE OF: 

STATE OF SOUTH CAROLINA 
PROBATE 

COUNTY OF SPARTANBURG 
Personally appeared before me the undersigned witness and made oath that (s)he saw 

the within named WBR, LLC, A SOUTH CAROLINA LIMITED LIABILITY COMPANY, by Parker 
Champion, Member and Larry J. Hagerman, Member, seal and as its act and deed deliver the within written Amendment to Declaration of Covenants, Conditions and Restrictions that (s)he with the other witness subscribed above witnessed the execution thereof. 

SW9RN to before me this 
.!:C::__ day of October, 2002 

� ( _, <) . �  (  SEAL) 
Notary Public for South C6;[na My commission expires: JO/( i> 
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EXHIBIT A. 

All that certain piece, parcel or tract or land, with all improvements thereon, lying and being in 
the County of Spartanburg, State of South Carolina, being shown and designated as 13.4 acres, 
more or less on a plat entitled "Final Plat Showing Willowbrook Ridge Subdivision, Phase 
II, by Gramling Brothers Surveying, Inc., dated July 2, 2002 and recorded September 12, 2002 in 
Plat Book 153 atPage 011, Office or the Register of Deeds for Spartanburg County, South 
Carolina. For a more complete and accurate description, reference is hereby made to the 
aforementioned plat. 

This being a portion of the property conveyed to WBR, LLC by deed of Margie F. Purser. dated 
January 18, 2000 and recorded in Deed Book 71 -H at Page 773, in the Office of the Register of 
Deeds for Spartanburg County, South Carolina. Reference is also hereby made to a corrective 
deed dated February 20, 2001 and recorded in Deed Book 73-L at Page 556, Office of the Register 
of Deeds for Spartanburg County, South Carolina. 
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ST ATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

AMENDMENT TO DECLARATION 
OF COVENANTS, CONDITIONS, AND 
RESTRlCTIONS OF WILLOWBROOK 

RIDGE SUBDIVISION 

WHEREAS, the undersigned is the developer of Willowbrook Ridge Subdivision; 

WHEREAS, due to the topography of the land, it is necessary to adjust the setback 

lines for Lots 45-49 and Lots 54-62, inclusive, from thirty feet (30') to fifteen feet ( 15 ' ) .  

IN WITNESS WHEREOF, the undersigned has hereunto set its hand and seal this 

�ay of March, 2004. 

WITNESSES: 

STATE OF SOUTH CAROLINA 
PROBATE 

COUNTY OF SPARTANBURG 

PERSONALLY appeared before me the witness above named and made oath that 

he/she saw the within duly authorized agent ofWBR, LLC, sign, seal and as its act and deed, deliver 

the within written Amendment and that he/she with the other witness above named witnessed the 

execution thereof. 

SWORN to and subscribed before me 

this�ay of March, 2004. 

I ,-  
...,.  /-7....D I /  My Commission Expires: 

�-----------------·--- OEE-2004-20182 Recorded 1 Pages on 41231200410:32:31 AM Reco<dlng Fee: $10.00 Oocumentaoy Stamps: $0.00 Office of Register of Deeds. Spartanburg, S.C. 
Stephen i!ijil' Regi&er �1�11111 �11111 

-� ' I  

:· � ; 

.�·: ; 
. -· . · . ;.  

-, ;;'· 

·� 

,:. J. 

·:; · :" 
.  .:. J  

·("�;,;.·'.: / 
� ;., . 
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NITNESSETH: 

STATE OF SOUTH CAROLINA ) AMENDMENT TO DECLARATION 
-----------------\ OF COVENANTS, CONDITIONS, 

DEE-2004-26511 
Recorded 4 Pages on 5124/2004 3:59:10 PM Al\1D RESTRICTIONS 
Recording Fee: $10.oo Documenlary stamps: $0.oo WILLOWBROOK RIDGE SUBDIVISION 
Office of Register of Deeds, Spartanburg, S.C. 

Stephen i��llflinf illl!IIH!IIIHII�� 
WHEREAS, WBR, LLC, a South Carolina Limited Liability Company ("WBR"), initially was 

the developer of a residential planned unit development known as "Willowbrook Ridge Subdivision", 
which was to be located in Spartanburg County, South Carolina and to be developed in certain phases; 
and 

WHEREAS, WBR initially purchased a tract of land containing approximately 8.42 acres, to be 
used for the development of Willowbrook Ridge Subdivision The right to add other parcels to become a 
part of Willowbrook Ridge Subdivision for possible future expansion was reserved. See Deed Book 73- 
R at Page 2 5 1 ,  ROD Office for Spartanburg County South Carolina for a description of that property; and 

WHEREAS, as a part of the development plan, WBR deemed that it was necessary and desirable 
to place Covenants, Conditions and Restrictions on Willowbrook Ridge Subdiv ision to ensure its orderly 
development and to benefit WBR and future owners; and 

WHEREAS, in order to carry out its intentions, WBR executed a Declaration of Covenants, 
Conditions and Restrictions ("Restrictions") for Willowbrook Ridge Subdivision which was recorded on 
April 3, 2001,  in Deed Book 73-R at Page 2 5 1 ,  ROD Office for Spartanburg County, South Carolina; and 

WHEREAS, pursuant to the Restrictions, WBR designated itself as the "Declarant" and 
restricted certain specific property as set forth in the Restrictions. WBR had the right to add additional 
real property to Willowbrook Ridge Subdivision (according to its plan for future expansion) and to 
annex such additional property into the Restrictions by an amendment executed solely by itself, without 
requiring the approval of concurrence of third parties which would include any owner or owners 
whatsoever. See paragraphs 1 . 1 1 ,  2.02, 2.03, 2.04, and 2.05 of the Restrictions; and 

WHEREAS WBR elected to annex additional property to Willowbrook Ridge Subdivision, 
consisting of I 0.7 acres, more or less, in March, 2004. See Plat Book 1 5 5  at Page 7 8 1 ,  ROD Office for 
Spartanburg County, South Carolina for a description on that property; and 

WHEREAS, WBR wishes to comply with paragraphs 1 . 1 1 ,  2.03, et. seg. of the Restrictions 
and to amend the Restrictions to include the property described in Exhibit A and as shown on the plat. 

WHEREAS, WBR has elected to annex additional property to Willowbrook Ridge Subdivision 
consisting of I 0. 7 acres, more or less , which is more fully described in Exhibit A attached and as shown 
on a Final Plat of Willowbrook Ridge Subdivision, Phase ill, by Gramling Brothers, Surveying, Inc . , 
dated February 9, 2004 ("Plat") and recorded March 26, 2004 in Plat Book 155  at Page 78 l in the said 
ROD Office. 

WHEREAS, WBR, LLC, conveyed certain lots in Willowbrook Ridge Subdivision, Phase III, 
to Hagerman Builders, Inc. and Parker Champion Construction, Inc., and these companies desire that 
these lots to be encumbered by the Declarations of Covenants, Conditions and Restrictions recorded in 
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Deed Book 73-R at page 2 5 1 ,  ROD for Spartanburg County, South Carolina; 

NOW THEREFORE, in consideration of the premises and under the authority granted to 
WBR pursuant to the Restrictions, WBR, LLC, a South Carolina Limited Liability Company, Hagerman 
Buildings, Inc., and Parker Champion Construction, Inc., do hereby declare as follows: 

I .  That the Declaration of Covenants, Condition and Restrictions for Willowbrook 
Ridge Subdivision previously recorded in Deed Book 73-R at Page 25 1 ,  RMC Office for Spartanburg 
County, South Carolina, is hereby amended to have the original Declaration of Covenants, Conditions 
and Restrictions for Willowbrook Ridge Subdivision apply to and encumber all property as described in 
Exhibit A and as shown on Plat Book 155  at Page 78 1 .  

2. Due to the topography of the land for Phase III Willowbrook Ridge Subdivision, the 
Building set back lines for all lots in Phase III Willowbrook Ridge Subdivision are hereby reduced from 
twenty-five feet(25') to fifteen feet(l 5'). 

IN WITNESS WHEREOF, WBR, LLC, a South Carolina Limited Liability Company, Parker 
Champion Construction, Inc., and Hagerman Builders, Inc. have caused this Amendment to Declaration 
of Covenants, Conditions and Restrictions to be executed by its Designated Director as of the c;Jo 
day of May, 2004. 



,- 
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COUNTY OF SPARTANBURG 

HAGERMAN BUILDERS, INC. 

� � {); .  c..--, rU.,1)-y B;i.rryig� • .:- / 
Its: President 

PROBATE 

Personally appeared before me the undersigned witness and made oath that (s)he saw the within 
named WBR, LLC, a South Carolina Limited Liability Company, by Parker Champion, Member and 
Larry J. Hagerman, Member; Parker Champion Construction, Inc. by Parker Champion, President; and 
Hagerman Builders, Inc. by Larry J. Hagerman, President seal and as their act and deed deliver the within 
written Amendment to Declaration of Covenants, Conditions and Restrictions that (s)he with the other 
witness subscribed above witnessed the execution thereof. 

SW.,QE.N to before me this 
_o(�_(O�day of May, 2004 

( SEAL) 
otary Public for South Carolina ,..__.. ( ._, "'1-() (I 

My commission expires: l "?-. 



,. 
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EXHIBIT A. 

All that certain piece, parcel or tract of land, with all improvements thereon, lying and being in the 
County of Spartanburg, State of South Carolina, being shown and designated as 10.7 acres, more or less 
on a plat entitled "Final Plat Showing Willowbrook Ridge Subdivision, Phase III, by Gramling 
Brothers Surveying, Inc., dated February 9, 2004 and recorded March 26, 2004 in Plat Book 155 at Page 
781, Office of the Register of Deeds for Spartanburg County, South Carolina. For a more complete and 
accurate description, reference is hereby made to the aforementioned plat. 

This being a portion of the property conveyed to WBR, LLC by deed of Margie F. Pursor, dated January 
18 ,  2000 and recorded in Deed Book 7 1 - H  at Page 773, in the Office of the Register of Deeds for 
Spartanburg County, South Carolina. Reference is also hereby made to a corrective deed dated February 
20, 200 I and recorded in Deed Book 73-L at Page 556, Office of the Register of Deeds for Spartanburg 
County, South Carolina . 



DEE-2001-7903 DEED 74-D PAGE 0888 

.•• ··•,• 0.,,,-•·•• -•,,,�,,,..._ 
0, 

.,,,,--'·...__..!.., __ . - -'-  I - � • . : :  ••·-··�.;.·-;,�;:if·�··. ,,.,,�_;,4'l,li\ttl,,(,d#"'��-- ..... ,,H, .. ,....,,_._....,,...,_.,,., .• ,,,,�-. .... � ... -•., - � � -- • ·  --· r�---- ---------- 

I 

WHEREAS, it is the desire ofWBR, LLC, to waive the aforesaid a set back line and 

five feel (25'); 

WHEREAS, the set back line for Lot 1 8  as shown on the aforesaid plat, is twenty- 

WAIVER 

PG 8 8 8 0£E014 D 

WHEREAS, WBR, LLC, developed Willowbrook Ridge Subdivision as shown on 

STATE OF SOUTH CAROLINA 

a plat prepared by Gramling Brothers Surveying, Inc., dated October 25, 2000, and recorded in Pia\ 

Book 149 al page 473, Register of Deeds for Spartanburg County, South Carolina; 

COUNTY OF SPARTANBURG 

- I 

� I  

.Jiii /  

-.al  
-=  I  

� !  

lo allow ii to be set al Ii Ileen feel ( 15 ' )  which is allowed under Paragraphs of the 

restrictions for Willowbrook Ridge Subdivision. as shown in Deed Book 73-R al page 25 1 ,  Register 

of Deeds for Spartanburg County, South Carolina; 

• 
NOW, THEREFORE, for tiill and adequate consideration, lhesufficiencyofwhich 

is hereby acknowledge. the undersigned hereby changes the set back line on Lot 1 8 ,  Willowbrook 

Ridge Subdivision, from twenty-live feet (25') 10 Ii Ileen feel ( 15'). 

IN WITNESS WHEREOF. the undersigned has hereunto set his hand and seal this 

-=-Ai 
. ..,,,,,,... 

.. 
= 

.. 
� 

4 

WBR, LfJ 
By°�(.,{., 

Larry J. Ha 

:r, 

::� -r: (.-� 
'J'. -i .:» •.:.,:::. 

�C> .,, .. · . 

::i.: 
c:, 

�., r•• 

"' !Si 
'·· <, 
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??t:·_: 

r 
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PERSONALLY appeared before me the witness above named and made oath that 

he/she saw the within named WBR, LLC, sign, seal and as its act and deed, deliver the within written 

STA TE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

this J l" day of July, 2001. 

WAIVER and that he/she with the other witness above named witnessed the execution thereof. 

SWORN to and subscribed before me 

My Commission Expires: 

1 
1 
! 

- I 
: 
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BY-LAWS OF 

WILLOWBROOK RIDGE HOMEOWNERS ASSOCIATION, INC. 

ARTICLE I 

NAME AND LOCATION 

These are the By-Laws of the WILLOWBROOK RIDGE HOMEOWNERS ASSOCIATION, INC., 

a South Carolina nonprofit corporation (the "Association"). The principal office of the Association 

shall be located at8499 Valley Falls Road, Spartanburg, South Carolina 29304, but meetings of 

Members and Directors may be held at such places as may be designated by the Board of Directors 

from time to time. 

ARTICLE II 

DEFINITIONS 

The capitalized terms used herein and not otherwise defined shall have the meanings 

ascribed thereto in the Declaration of Covenants, Conditions and Restrictions Willowbrook Ridge 

Subdivision dated April 2, 2001, and recorded April 3, 2001, in the Office of the Register of Deeds 

for Spartanburg County, South Carolina in Book 73-R at Page 251 (as the same may be amended or 

modified from time to time, the "Declaration"). The Declaration is incorporated herein by this 

reference and made a part hereof 

ARTICLE III 

PURPOSE AND POWERS OF THE ASSOCIATION 

This Association does not contemplate pecuniary gain or profit to the Members thereof, and 

the specific purposes for which it is formed are to (i) enforce the Declaration, (ii) provide for 

maintenance, preservation, and architectural control of the Property described in the Declaration, 

including the residential Lots and Common Areas, and (iii) to promote the health, safety and welfare 
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of the Owners within the Community and any additions thereto as may hereafter be brought within 

the jurisdiction of the Association, and for this purpose to: 

(a) Exercise all of the powers and privileges and to perform, or delegate to an 

appropriate person or entity the authority to perform, all of the duties and obligations of the 

Association, including the establishment and amendment of the Regulations of the Association and 

the use and maintenance of the Common Area, as set forth in the Declaration; 

(b) Fix, levy, collect and enforce payment by any lawful means, all Assessments 

pursuant to the terms of the Declaration; pay all expenses in connection therewith; and pay all office 

and other expenses incident to the conduct of the business of the Association, including all license 

fees, taxes, and governmental charges levied or imposed against the Property; 

( c) Acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate, 

maintain, convey, sell, lease, transfer, or otherwise dispose of real or personal property including, 

but not limited to the Common Area, as determined advisable by the Board of Directors; 

( d) Borrow money, mortgage, pledge, deed in trust, or hypothecate any and all of its real 

or personal property including, but not limited to the Common Area, as security for money 

borrowed or debts incurred; provided that any such borrowing of money, mortgage, pledge, deed 

in trust or hypothecation shall have been approved by the affirmative vote of the holders of not 

less than a majority of the votes of the Members present or represented at a duly called meeting at 

which a quorum is present; 

( e) Annex additional residential property and Common Area into the Community; 

provided that any such annexation shall have been approved by the affirmative vote of the 

holders of not less than a majority of the votes of the Members present or represented at a duly 

called meeting at which a quorum is present; 
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(f) Participate in mergers and consolidations with other nonprofit corporations 

organized for the same or similar purposes; provided that any such merger or consolidation shall 

have been approved by the affirmative vote of the holders of a majority of the votes of all 

Members of the Association; 

(g) Make, by decision of the Board of Directors, and subject to applicable law, any 

election of a fiscal year for the Association, as the Board of Directors shall determine from time to 

time; 

(h) Designate, as set forth in these By-Laws and in the Declaration, or by amendment to 

these By-Laws, Neighborhoods to be under the authority and control of the Association pursuant to 

voting rights of the Members as established by the Declaration, these By-Laws, as amended, and the 

Board of Directors. 

(i) Have and exercise any and all powers, rights, and privileges which a corporation 

organized under the South Carolina Nonprofit Corporation Act (S.C. Code Annotated §§ 33-31- 

101,  et seq.) (the "Act") may now or hereafter have or exercise, including the right to enter into 

agreements with other associations and entities for the management and maintenance of the 

common areas of such associations or entities; and 

U) Maintain liability and hazard insurance on the Property to be procured by and in 

amounts established by the Board of Directors in its sole discretion and with insurance 

companies licensed to do business in South Carolina, and to enter into co-insurance or other cost 

sharing arrangements with other associations within or related to the Property. 

ARTICLE IV 

MEMBERSHIP; MEETINGS OF MEMBERS; VOTING 
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Section 4 . 1  Membership The Association shall have two (2) classes of membership, 

Class "A" and Class "B," as more fully set forth in the Declaration. 

Section 4.2 Annual Meetings. Annual meetings of the Members shall be held at a time, 

date and place established by the Board of Directors each year so long as no annual meetings of the 

Members shall be scheduled on a legal holiday. 

Section 4.3 Special Meetings. Special meetings of the Members may be called at any 

time by the President or by the Board of Directors, or as otherwise prescribed under the Act. Only 

those matters that are within the purpose or purposes described in the meeting notice may be 

conducted at a special meeting. 

Section 4.4 Notice of Meetings. 

(a) Written notice in English specifying the time, date and place of the meeting of the 

Members and, in the case of a special meeting, the purpose(s) for which the special meeting is 

called, shall be given by any fair and reasonable manner. The mailing of a copy of such notice of a 

special or annual meeting by first class mail or registered mail, postage prepaid, at least ten (10) 

days ( or if notice is mailed by other than first class or registered mail, at least thirty (30) days) and 

not more than sixty ( 60) days before such meeting date to each Member entitled to vote at the 

meeting, addressed to the Members' address last appearing on the books of the Association or 

supplied by such Member to the Association for the purpose of notice shall be considered fair and 

reasonable. 

(b) The notice requirement may be waived by a Member before or after the date and 

time of the meeting as stated in the notice. The waiver must be in writing, be signed by the Member 

and be delivered to the Association for inclusion in the minutes of the meeting; provided that the 

attendance by a Member at a meeting waives notice unless the Member at the beginning of the 
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meeting objects to holding the meeting or transacting business at the meeting. 

( c) Notwithstanding the foregoing, upon the unanimous vote of the Board of Directors, 

an emergency meeting may be called with twenty-four (24) hour's notice to those Members entitled 

to vote at such meeting, in the event an issue requires the immediate attention of the Members of the 

Association. 

( d) If a meeting of Members is adjourned to a different date, time, or place, notice need 

not be given of the new date, time or place, if (i) the new date, time, or place is announced at the 

meeting before adjournment; and (ii) the record date fixed pursuant to Section 4.10 for the 

adjourned meeting is not changed for the new meeting ( either voluntarily by the Board of Directors 

or as required under the Act). 

Section 4.5 Quorum. The presence at a meeting, whether in person or by proxy, of 

Members entitled to cast ten percent ( 10%) of the total votes of the Members of the Association 

shall constitute a quorum for any action except as otherwise provided in the Articles of 

Incorporation, the Declaration, or these By-laws. If a quorum is not present or represented at any 

duly called and noticed meeting, the Members present at the meeting may, by majority vote, adjourn 

the meeting without further notice to a new date, time and place and the quorum requirement at such 

new meeting shall be reduced to five percent (5%) of the total votes of the Members of the 

Association. Nothing herein shall prohibit any such new meeting to be held at a later time on the 

same date and in the same place as the originally noticed meeting. 

Section4.6 Proxies. Votes may be cast in person or by proxy. All appointments of 

proxies shall be by written appointment form, signed either personally or by an attorney-in-fact and 

filed with the Secretary prior to the vote being taken at the meeting in the case of a vote that is taken 

at a scheduled meeting ( or such other time set out on the appointment form or meeting notice) and 
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by the deadline established by the appropriate notification of a vote to be taken in any other manner. 

Except as otherwise allowed herein or by written authorization of the Board of Directors of the 

Association, no appointment form shall confer on the proxy a broader authority than to vote on the 

matter(s) or at the meeting(s) than is defined on the appointment form. Every proxy shall be 

revocable at the pleasure of the Owner issuing it, up to the time that the vote for which it was issued 

is cast. A proxy shall automatically terminate and cease to be effective upon (i) the Member 

attending any meeting and voting in person, (ii) conveyance by the Member of such Member's Lot, 

(iii) receipt by the Secretary or other officer or agent authorized to accept proxies of a written notice, 

signed by the Member, revoking the proxy, or (iv) receipt by the Secretary or other officer or agent 

authorized to accept proxies of notice of the death of the Member prior to the proxy casting a vote. 

Section 4. 7 Parliamentary Rules. Robert's Rules of Order (latest edition) or such other 

rules as the Board of Directors may adopt shall govern the conduct of corporate proceedings when 

not in conflict with the Declaration, the Articles of Incorporation, these By-Laws or with the laws of 

the State of South Carolina. 

Section4.8 Failure to Hold Meetings. The failure to hold an annual or regular meeting 

at a time stated in or fixed in accordance with these By-Laws does not affect the validity of a 

corporate action. 

Section 4.9 Authorization to Vote and Notice by Owner. It shall at all times be the 

responsibility of any Lot Owner to keep current with the Association, the name and address of the 

person authorized to cast the vote assigned to that Lot and to receive notification from the 

Association as to any meetings which the Association may be required to send. Proof of the 

authority to receive notice and to vote shall be presented to the Association in the form of a 

certificate signed by all of the Owners of the Lot. Such certificate shall be deemed valid until 
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revoked by a subsequent certificate. 

Section 4 . 10  Record Date. The Board of Directors shall set the record date for 

determining the Members entitled to notice of a Members' meeting; to vote at a Members' meeting; 

and to exercise any rights in respect of any other lawful action. The record date shall not be more 

than seventy (70) days before the meeting or action requiring a determination of the Members 

occurs. 

Section 4 . 1 1  Voting Requirements. Unless otherwise required in these By-Laws, the 

Declaration, the Articles of Incorporation, the Act or other applicable law, the affirmative vote of 

the holders of a majority of the votes of the Members present or represented at a duly called meeting 

at which a quorum is present or represented, which affirmative vote also constitutes a majority of 

the required quorum, is the act of the Members. 

Section 4.12 Action by Written or Electronic Ballot. 

(a) Any action that may be taken at any annual, regular or special meeting of Members 

may be taken without a meeting if the Association delivers a written or electronic ballot to every 

Member entitled to vote on the matter. 

(b) A written or electronic ballot shall (i) set forth each proposed action; and (ii) 

provide an opportunity to vote for or against each proposed action. 

( c) Approval by written or electronic ballot pursuant to this section is valid only 

when the number of votes cast by ballot equals or exceeds the quorum required to be present at a 

meeting authorizing the action, and the number of approvals equals or exceeds the number of 

votes that would be required to approve the matter at a meeting at which the total number of 

votes cast was the same as the number of votes cast by ballot. 

(d) All solicitations for votes by written or electronic ballot shall: (i) indicate the number 
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of responses needed to meet the quorum requirements; (ii) state the percentage of approvals 

necessary to approve each matter other than election of directors; and (iii) specify the time by 

which a ballot must be received by the corporation in order to be counted. 

Section 4 . 13  Action by Written Consent. Any action required or permitted to be 

approved by the Members may be taken without a meeting if the action is approved by Members 

holding at least eighty percent (80%) of the votes of all Members of the Association. The action 

must be evidenced by one or more written consents describing the action taken, signed by those 

Members representing at least eighty percent (80%) of the votes of all Members of the 

Association, and delivered to the Association for inclusion in the minutes or filing with the 

corporate records. Written notice of Member approval pursuant to this section must be given to 

all Members who have not signed the written consent. If written notice is required, Member 

approval pursuant to this section is effective ten (10) days after the written notice is given. 

ARTICLEV 

BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE 

Section 5 . 1  Number & Types. The affairs of the Association shall be managed by a 

Board of Directors of not fewer than three (3) Directors, who must be Members of the Association 

or a spouse of a Member of the Association; All Directors must be in good standing with the 

Association in order to seek election to, or continue to hold a position on, the Board of Directors. 

Section 5.2 Term of Office. At the first annual meeting after the adoption of these By- 

Laws, or at the meeting in which these By-Laws are adopted, whichever comes first, the Members 

will elect five (5) Directors for staggered terms of two (2) years in accordance with Section 6.2 of 

these By-Laws. 
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Section 5.3 Removal. 

(a) Any Director(s) elected by the Members may be removed from the Board of 

Directors, with or without cause, by the affirmative vote of the holders of a majority of the votes of 

all Members of the Association. 

(b) Any Director(s) who is a Member and who is not in good standing with the 

Association, or who misses three (3) consecutive Board meetings (unless such absence shall have 

been excused by the President of the Association or other person( s) authorized to do so), may be 

immediately removed from the Board of Directors by the remaining Directors and replaced in 

accordance with these By-Laws. 

( c) In the event of the death, resignation, or removal of a Director, a successor shall be 

selected by majority vote of the remaining Directors and shall serve for the unexpired term of his 

predecessor. 

Section 5. 4 Compensation. There shall be no compensation for Directors. 

Section 5.5 Action Taken Without a Meeting. Any action required or permitted to be 

taken at a meeting of the Board of Directors may be taken without a meeting if the action is taken 

by unanimous written consent of the Directors. The action must be taken by one or more written 

consents describing the action taken, signed by each Director, and included in the minutes filed with 

the corporate records. Any action so approved shall have the same effect as though taken at a 

meeting of the Directors. 

Section6.1 

ARTICLE VI 

NOMINATION AND ELECTION OF DIRECTORS 

Nomination. Nomination for election for the Board of Directors shall be 

made by a nominating committee or as specified in guidelines set forth by the Board of Directors. 
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For purposes of the first annual meeting, the nominating committee, when created, shall consist of a 

chairman and at least two (2) additional Members of the Association. For purposes of any and all 

annual meetings other than the first annual meeting, at least one (1) member of the nominating 

committee shall be a Director. The nominating committee shall be appointed by the Board of 

Directors. Members of the nominating committee shall serve from the close of the annual meeting 

until the close of the next annual meeting. The nominating committee shall make as many 

nominations for election to the Board of Directors as it shall in its discretion determine, but not 

fewer than the number of vacancies that are to be filled. Such nominations may be made from 

among Members or non-Members. 

Section 6.2 Election. Unless agreed to otherwise by the affirmative vote of the holders 

of a majority of the votes of Members present or represented at a duly called meeting at which a 

quorum is present, election to the Board of Directors shall be by secret ballot. At such election, the 

Members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled to 

exercise under the provisions of these By-Laws and the Declaration. At the first annual meeting 

after adoption of these By-Laws, the Members shall elect five (5) Directors to staggered terms as 

follows: two (2) Directors for a term of one (1) year, two (2) Directors for a term of two (2) years, 

and one (1) Director for a term of three (3) years; and at each annual meeting thereafter, the 

Members shall elect successor Directors for terms of two (2) years. The term of any Director shall 

be automatically extended and shall not expire until the annual meeting at which a successor for that 

Director is elected or appointed. The nominee(s) receiving the largest number of votes shall be 

elected. If no nominees are nominated pursuant to these By-Laws, the Director(s) shall be 

appointed by the current Board of Directors. Cumulative voting (i.e., voting more than one (1) time 

for any Director), is not permitted under any circumstance. 
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ARTICLE VII 

MEETINGS OF DIRECTORS 

Section 7.1 Regular Meetings. Regular meetings of the Board of Directors shall be held 

quarterly or more frequently, and at dates, times and places determined by a majority of the Board 

of Directors. Without the approval of all of the Directors, no meeting shall fall upon a legal holiday. 

No notice shall be required for regular meetings. 

Section 7.2 Special Meetings. Special Meetings of the Board of Directors shall be held 

when called by the President of the Association or any two (2) Directors, after not less than two (2) 

days notice is given, either personally, by mail, or by telephone, to each Director, unless waived in 

writing signed by the Director or by attendance of the meeting without objection or participation. 

Section 7.3 Quorum. A majority of the number of Directors shall constitute a quorum 

for the transaction of business by the Board of Directors. Every act or decision authorized by a 

majority of the Directors present at a duly held meeting at which a quorum is present shall be 

regarded as an act of the Board of Directors. 

ARTICLE VIII 

POWERS, DUTIES AND REQUIREMENTS OF THE BOARD OF DIRECTORS 

Section 8 . 1  Powers. The Board of Directors shall have the power, but not the 

obligation, to perform such duties as authorized by the Declaration, to include, but not be 

limited, to: 

(a) Adopt, amend and publish the Architectural Guidelines for the Community and Rules 

and Regulations of the Association governing (i) the Community, Lots, the Common Area, and 

all other property easements established for the benefit of the Association Members, as well as 

any facilities that may be placed or constructed thereon (ii) the personal conduct of the Members 
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and their guests while within the Property; and (iii) the establishment of Assessments for the 

infraction thereof; 

(b) Suspend the voting rights, the right to use the recreational facilities on the Common 

Areas, and the services provided by the Association, including without limitation architectural 

review services, of a Member during any period in which each Member shall be in default in the 

payment of any Assessment levied by the Association or for any other violation of the 

Declaration, the Architectural Guidelines, or the Regulations; 

( c) Exercise for the Association of all of the powers, duties, and authority vested in, 

reserved or delegated to the Association and not reserved to the Members by other provisions of 

these By-Laws, the Articles of Incorporation, or the Declaration; 

(d) Declare the office of a Director to be vacant in the event such Director (i) is absent 

from three (3) consecutive regular meetings of the Board of Directors unless such absence shall 

have been excused by the President of the Association or other person(s) authorized to do so, or 

(ii) is not in good standing as a Member of the Association, including without limitation failure 

to pay any Assessments when due; 

( e) Employ a manager, an independent contractor, Treasurer of the Association or such 

other employees as they may deem necessary, to prescribe their duties; 

( f) Levy Assessments and to collect from the Members all costs of collection, including 

but not limited to court costs and reasonable attorney fees, for all infractions of the Association's 

Regulations, the Architectural Guidelines, the Declaration, Articles oflncorporation and/or these 

By-Laws; 

(g) Grant easements or waivers to or enter into licenses with Lot Owners in the 

Community with respect to encroachments on the Common Area and other violations of the 
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Declaration, Architectural Guidelines and Regulations; and 

(h) Delegate, in part or in whole, to any employee, agent, director, officer, contractor, 

manager or other appropriate entity, any power or authority given to the Board of Directors by 

the Declaration or these By-Laws. 

Section 8.2 Duties. It shall be the responsibility of the Board of Directors to: 

(a) Comply with the requirements of the Act regarding annual meetings; 

(b) Supervise all officers, agents and employees of this Association, and to see that their 

duties are properly performed; 

( c) Perform such other duties as required by the Declaration, the Articles of 

Incorporation or the By-Laws. 

( d) Take legal action where it is deemed prudent and to be in the best interest of the 

Association by the Board of Directors, including without limitation foreclosure of the lien 

against any Lot for which Assessments are not paid within thirty (30) days after the due date or 

to bring an action at law against the Owner(s) personally obligated to pay the same as provided 

in the Declaration, or both; 

( e) Issue, or cause an appropriate officer to issue, upon demand by any person, a 

certificate setting forth whether or not any assessment has been paid. At all times the 

Association records with respect to payments made or due shall be deemed correct unless proper 

documentation to the contrary can be produced. If a certificate states an assessment has been 

paid, such certificate shall be conclusive evidence of such payment. A reasonable charge may be 

made by the Board for the issuance of these certificates; 

( f) Procure and maintain liability and hazard insurance on property owned by the 

Association in amounts established by the Board of Directors in its sole discretion and with 
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insurance companies licensed to do business in South Carolina with an AM. Best rating of AA 

or better ( or an equivalent rating); 

(g) Cause and pay for all officers or employees having fiscal responsibilities to be 

bonded, if and as it may be deemed appropriate by the Board of Directors; 

(h) Cause the Common Area to be maintained. 

Section 8.3 Requirements: The Board may, without a vote of the Members, 

initiateactions or proceedings: (a) initiated to enforce the provisions of or otherwise permitted by 

the Declaration, these By-Laws, Architectural Guidelines, or Regulations; (b) initiated to 

challenge property taxation or condemnation proceedings; ( c) to defend claims filed against the 

Association or to assert counterclaims in proceedings instituted against it. 

Section 9 . 1  

ARTICLE IX 

OFFICERS AND THEIR DUTIES 

Enumeration of Offices. The offices of this Association shall be a President 

and Vice President, who shall be appointed from the then current Directors, a Secretary and a 

Treasurer, and such other officers as the Board of Directors may from time to time by resolution 

create. 

Section 9.2 

Directors. 

Section 9.3 

Appointment of Officers. All officers shall be appointed by the Board of 

Term. Officers of the Association shall be appointed annually by the Board 

of Directors, and each shall hold office for one (1) year unless such officer shall resign, be removed, 

or otherwise be disqualified to serve. 

Section 9.4 Special Appointments.The Board of Directors may appoint such other 

officers, agents, or entities to perform duties on behalf of the Association. The Board of 
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Directors shall determine, in its sole discretion, the authority, duties and compensation of such 

other officers, agents, or entities and the period of time such other officers, agents and entities 

shall perform such duties. The Board of Directors may remove such other officers, agents, or 

entities in its sole and absolute discretion. 

Section 9.5 Resignation and Removal. Any officer may be removed from office, with or 

without cause, by a majority vote of the Board of Directors. Any officer may resign at any time 

giving written notice to the Board of Directors, the President or the Secretary. Such resignation 

shall take effect on the date of receipt of such notice or at any later time specified therein, and unless 

otherwise specified therein, the acceptance of such resignation shall not be necessary to make it 

effective. 

Section 9.6 Vacancies. A vacancy in any office may be filled by appointment by the 

Board of Directors. The officer appointed to such vacancy shall serve for the remainder of the term 

of the officer being replaced. 

Section 9. 7 Multiple Offices. The offices of Secretary and Treasurer may be held by the 

same person, otherwise no office may be held by the same person during the same time period. No 

person shall simultaneously hold more than one ( 1) of any of the other offices except in the case of 

special offices created pursuant to Section 9.4. 

Section 9.8 Duties. The duties of the Officers are as follows: 

(a) President. The President shall preside at all meetings of the Board of Directors; see that 

the orders and resolutions of the Board of Directors are carried out; may be authorized by the Board 

of Directors to sign all contracts, leases, mortgages, promissory notes, deeds and other written 

instruments and shall be authorized, in addition to the Treasurer and any other authorized parties, to 

sign on all Association checking accounts. 
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(b) Vice President. The Vice President shall act in the place and stead of the President in 

the event of his absence, inability or refusal to act, and shall exercise and discharge such other duties 

as may be required of him by the Board of Directors. 

( c) Secretary. The Secretary shall record the votes and keep the minutes of all meetings and 

proceedings of the Board of Directors and of the Members; keep any corporate seal obtained by the 

Association and affix it on all papers requiring said seal; serve notice of meetings of the Board of 

Directors and of the Members; keep appropriate current records showing Members of the 

Association together with their addresses, authenticate the records of the Association and shall 

perform such other duties as required by the Board. 

( d) Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts all 

moneys of the Association and shall disburse such funds as directed by resolution of the Board of 

Directors; if authorized by the Board of Directors to do so, shall sign all checks, promissory notes 

and other financial instruments of the Association; and keep proper books of accounts. 

ARTICLEX 

COMMITTEES AND ARCHITECTURAL CONTROL AUTHORITY 

The Board of Directors by majority vote may appoint an Architectural Control Authority for 

the Community. In addition, the Board of Directors may appoint other committees as deemed 

appropriate in carrying out its purpose, including the establishment of a nominating committee as 

contemplated herein. 

ARTICLE XI 

BOOKS AND RECORDS 

The books and records of the Association, required to be made available to the Members 

by the Act, shall at all times, during reasonable business hours and by appointment, be subject to 

inspection at the office of the Association and/or copying by a Member upon compliance with 
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the Act. The Association may charge reasonable fees for the time and cost incurred in providing 

the records for inspection or copies of the books and records. In lieu of inspection and at the 

option of the Association, it may provide copies of the requested books and records to the 

Member either electronically or by paper copies, at the Member's cost. 

ARTICLE XII 

FUNDS AND BONDS 

Section 12 . 1  Payments and Depositories. All monies collected by the Association shall be 

treated as the separate property of the Association and such monies may be applied by the said 

Association to the payment of any of the expenses of operating and managing the Association, or to 

the proper undertaking of all acts and duties imposed upon it by virtue of these By-Laws, the 

Articles of Incorporation and the Declaration. As Assessments are paid to the Association by any 

Owner of a Lot the same may be commingled with the Assessments paid to the Association by the 

other Owners of Lots. All funds and other assets of the Association, and any increments thereto or 

profits derived therefrom, or from the leasing or use of the Common Areas, shall be held for the 

benefit of the Members of the Association. 

The depository of the Association shall be such bank or other federally insured depository 

institution as shall be designated from time to time by the Board of Directors and in which the funds 

of the Association shall be deposited. Withdrawal of funds from such accounts shall only be by 

checks signed by such persons as are authorized by the Board of Directors. 

In the event the Board of Directors uses funds collected and held in the Association's 

reserve account( s ), the Board of Directors shall have the option, in its sole discretion and without 

notice to the Members, to replenish ( in whole or in part) or not to replenish said reserve account( s ). 

Section 12.2 Bonds. At the discretion of the Board of Directors, :fidelity bonds maybe 
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required on all members of the Board of Directors, the officers of the Association and any other 

persons, employees or entities handling or responsible for the funds of the Association. The 

amounts of such bonds shall be determined by the Directors, but if it is determined that bonds are to 

be obtained, they shall be at least equal to the amounts to be handled at any point by that person or 

entity. Unless verification that the bonds have been provided by such person or entity is obtained by 

or provided for the Board of Directors, the premiums for these bonds shall be paid by the 

Association as a common expense. 

AR TIC LE XIII 

CORPORATE SEAL 

The Association may have a seal in circular form having within its circumference the name 

of the Association. 

ARTICLE XIV 

AMENDMENTS 

Section 14.1 Amendment by Members; Correction of Clerical Errors. Except as 

otherwise required herein, by the Articles of Incorporation, or by applicable law, these By-Laws 

may be amended by the affirmative vote of the holders of Two-Thirds (2/3) of the votes of all of the 

Members of the Association, provided that the Federal Housing Administration or the Veterans 

Administration shall have the right to veto amendments while there is Class "B" Membership. 

Without limiting the foregoing, the Association shall, at any time and from time to time as they see 

fit, have the right (but not the obligation) to cause the By-Laws to be amended to correct any 

clerical or scrivener's error(s) or to conform to the requirements of the Federal Housing 

Administration or the Veterans Administration or the Federal National Mortgage Corporation, 

FHLMC and such other secondary market agencies as the same may be amended from time to time. 

Section 14.2 Amendment by Board of Directors. In addition to any other right to amend 
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as set out herein, the Board of Directors may amend and/or restate these By-Laws without the 

consent of the Lot Owners, their mortgagees, or the Association, in order to (1) designate, add, 

withdraw, or otherwise modify neighborhoods or neighborhood voting in the Community, or (2) 

add, subtract, or otherwise modify the number of Directors on the Board. 

Section 14 .3 Conflict with Articles or Declaration. In the case of any conflict between the 

Articles of Incorporation and these By-Laws or the Regulations, the Articles of Incorporation shall 

control; and in the case of any conflict between the Declaration, the Regulations, and these By­ 

Laws, the Declaration shall control. 

ARTICLE XV 

MISCELLANEOUS 

Section 15 . 1  In  case of any conflict with the mandatory provisions of the Act, the 

mandatory provisions of the Act shall control. 

Section 15 .2 Subject to the right of the Board of Directors to set such date or to a ruling 

by the Internal Revenue Service, the fiscal year of the Association shall begin on the 1st day of 

January and end on the 31st day of December of every year, except that the first fiscal year shall 

begin on the date of incorporation. 

Section 15.3 The Association shall indemnify an individual made a party to a proceeding 

because the individual is or was a Director or officer against liability incurred in the proceeding if 

the individual complies with the requirements of the Act and shall pay for or reimburse the 

reasonable expenses incurred by the Director or officer who is a party to a proceeding in advance of 

final disposition of the proceeding if the Director or officer complies with the terms of the Act. 

Section 15.4 The Board shall interpret the terms of the By-laws and its interpretation shall 

be final. 
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IN WITNESS WHEREOF, the undersignedOfficer of the WILLOWBROOK RIDGE 

HOMEOWNERS ASSOCIATION, INC. has hereunto set his hand and seal on this )ltd day of 

WITNESSES: � 
By �9t Name: �¥ Co c.Ju,--ct/\ 


	Willowbrook Ridge C&R.pdf (p.1-38)
	Willowbrook Ridge ByLaws.pdf (p.39-59)

